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U.S. District Court 
District of Columbia (Washington, DC) 

CIVIL DOCKET FOR CASE #: 1:05-cv-02104-RBW 

 
ALI AL JAYFI et al v. BUSH et al 
Assigned to: Judge Reggie B. Walton 
Cause: 28:2241 Petition for Writ of Habeas Corpus 
(federa 

 
Date Filed: 10/27/2005 
Jury Demand: None 
Nature of Suit: 530 Habeas Corpus 
(General) 
Jurisdiction: U.S. Government 
Defendant 

 
Date Filed # Docket Text 

10/27/2005 1 PETITION for Writ of Habeas Corpus (Filing fee $ 5.) filed by 
MUHAMMED AHMED MUHAMMED ALGHURBANY, ALI 
HAMZA AHMED SULIMAN BAHLOOL, ABDOUL MOHAMMED 
AHMED BAHLOOL, SALEH MOHAMMED SELEH AL THABBII, 
FATMAH QHASIM AL AHMADI, ABDUL AL QADER AHMED 
HUSSAIN, ABDULGADER AHMED HASIN ABOBAKER, ISSAM 
HAMID ALI BIN ALI AL JAYFI, HAMID ALI AL JAYFI, OTHMAN 
ALI MOHAMMED AL SHAMRANY, ALI MOHAMED OMAR AL 
SHOMRANY, KHALID MOHAMMED AL THABBI. (Attachments: # 1 
Exhibit A# 2 Exhibit B# 3 Exhibit C# 4 Exhibit D# 5 Exhibit E# 6 
Exhibit F)(td, ) (Entered: 10/28/2005) 

10/27/2005 2 NOTICE OF RELATED CASE by MUHAMMED AHMED 
MUHAMMED ALGHURBANY, ALI HAMZA AHMED SULIMAN 
BAHLOOL, ABDOUL MOHAMMED AHMED BAHLOOL, SALEH 
MOHAMMED SELEH AL THABBII, FATMAH QHASIM AL 
AHMADI, ABDUL AL QADER AHMED HUSSAIN, ABDULGADER 
AHMED HASIN ABOBAKER, ISSAM HAMID ALI BIN ALI AL 
JAYFI, HAMID ALI AL JAYFI, OTHMAN ALI MOHAMMED AL 
SHAMRANY, ALI MOHAMED OMAR AL SHOMRANY, KHALID 
MOHAMMED AL THABBI. Case related to Case No. 05-1641 CKK. 
(td, ) (Entered: 10/28/2005) 

11/01/2005   Case Randomly Reassigned to Judge Reggie B. Walton. Judge Colleen 
Kollar-Kotelly determined that this case is not related to CA 05-2104 and 
accordingly, no longer assigned to her. (jeb, ) (Entered: 11/01/2005) 

 1

https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?1,117608,,,,,33
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?1,117608,1,,,,33
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?1,117608,2,,,,33
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?1,117608,3,,,,33
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?1,117608,4,,,,33
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?1,117608,5,,,,33
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?1,117608,6,,,,33
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?2,117608,,,,,35


11/02/2005 3 ORDER referring all motions pertaining to interpretation or construction 
of any protective order which has been entered in any of these cases to 
Magistrate Judge Alan Kay; referring to Magistrate Judge Kay all 
disputes pertaining to logistical issues, such as communications with or 
visits to clients and counsel. Signed by Judge Gladys Kessler, Chair of 
Calendar and Case Management Committee, on 11/2/05. (Entered: 
11/02/2005) 

11/07/2005 4 MOTION and Memorandum for the Immediate Issuance of Writs of 
Habeas Corpus Pursuant to 28 U.S.C. Section 2243, or, Alternatively, to 
Issue and Order to Show Cause by MUHAMMED AHMED 
MUHAMMED ALGHURBANY, ALI HAMZA AHMED SULIMAN 
BAHLOOL, ABDOUL MOHAMMED AHMED BAHLOOL, SALEH 
MOHAMMED SELEH AL THABBII, FATMAH QHASIM AL 
AHMADI, ABDUL AL QADER AHMED HUSSAIN, ABDULGADER 
AHMED HASIN ABOBAKER, ISSAM HAMID ALI BIN ALI AL 
JAYFI, HAMID ALI AL JAYFI, OTHMAN ALI MOHAMMED AL 
SHAMRANY, ALI MOHAMED OMAR AL SHOMRANY, KHALID 
MOHAMMED AL THABBI. (Attachments: # 1 Declaration of Wesley 
R. Powell# 2 Exhibit A# 3 Exhibit B# 4 Exhibit C# 5 Exhibit D# 6 
Exhibit E# 7 Exhibit F# 8 Exhibit G# 9 Exhibit H# 10 Exhibit I# 11 
Exhibit J# 12 Exhibit K# 13 Exhibit L# 14 Text of Proposed Order 
Habeas Corpus# 15 Text of Proposed Order Show Cause)(Powell, 
Wesley) (Entered: 11/07/2005) 

11/18/2005 5 AFFIDAVIT /Declaration of Service by MUHAMMED AHMED 
MUHAMMED ALGHURBANY, ALI HAMZA AHMED SULIMAN 
BAHLOOL, ABDOUL MOHAMMED AHMED BAHLOOL, SALEH 
MOHAMMED SELEH AL THABBII, FATMAH QHASIM AL 
AHMADI, ABDUL AL QADER AHMED HUSSAIN, ABDULGADER 
AHMED HASIN ABOBAKER, ISSAM HAMID ALI BIN ALI AL 
JAYFI, HAMID ALI AL JAYFI, OTHMAN ALI MOHAMMED AL 
SHAMRANY, ALI MOHAMED OMAR AL SHOMRANY, KHALID 
MOHAMMED AL THABBI. (Powell, Wesley) (Entered: 11/18/2005) 

11/18/2005 6 MOTION to Stay Proceedings Pending Related Appeals by GEORGE W. 
BUSH, DONALD RUMSFELD, JAY HOOD, MIKE BUMGARNER. 
(Attachments: # 1 Text of Proposed Order)(Noronha, Preeya) (Entered: 
11/18/2005) 

11/18/2005 7 Memorandum in opposition to motion re 4 for Immediate Issuance of 
Writs of Habeas Corpus or an Order to Show Cause (also filed as docket 
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https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?3,117608,,,,,40
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?4,117608,,,,,42
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?4,117608,1,,,,42
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?4,117608,2,,,,42
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?4,117608,3,,,,42
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?4,117608,4,,,,42
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?4,117608,5,,,,42
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?4,117608,6,,,,42
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?4,117608,7,,,,42
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?4,117608,8,,,,42
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?4,117608,9,,,,42
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?4,117608,10,,,,42
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?4,117608,11,,,,42
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?4,117608,12,,,,42
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?4,117608,13,,,,42
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?4,117608,14,,,,42
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?4,117608,15,,,,42
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?5,117608,,,,,44
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?6,117608,,,,,46
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?6,117608,1,,,,46
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?7,117608,,,,,52
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?4,117608,,,,,


no. 6) filed by GEORGE W. BUSH, DONALD RUMSFELD, JAY 
HOOD, MIKE BUMGARNER. (Attachments: # 1 Text of Proposed 
Order)(Noronha, Preeya) (Entered: 11/18/2005) 

11/21/2005 8 NOTICE of Appearance by Terry Marcus Henry on behalf of GEORGE 
W. BUSH, DONALD RUMSFELD, JAY HOOD, MIKE BUMGARNER 
(Henry, Terry) (Entered: 11/21/2005) 

11/29/2005 9 REPLY to opposition to motion re 6 Respondents' Opposition to Motion 
for Writ of Habeas Corpus or Order to Show Cause and Partial Consent 
to Respondents' Motion to Stay Proceedings filed by MUHAMMED 
AHMED MUHAMMED ALGHURBANY, ALI HAMZA AHMED 
SULIMAN BAHLOOL, ABDOUL MOHAMMED AHMED 
BAHLOOL, SALEH MOHAMMED SELEH AL THABBII, FATMAH 
QHASIM AL AHMADI, ABDUL AL QADER AHMED HUSSAIN, 
ABDULGADER AHMED HASIN ABOBAKER, ISSAM HAMID ALI 
BIN ALI AL JAYFI, HAMID ALI AL JAYFI, OTHMAN ALI 
MOHAMMED AL SHAMRANY, ALI MOHAMED OMAR AL 
SHOMRANY, KHALID MOHAMMED AL THABBI. (Attachments: # 1 
Affidavit Declaration and Exhibits A-B# 2 Text of Proposed 
Order)(Powell, Wesley) (Entered: 11/29/2005) 

12/09/2005 10 REPLY to opposition to motion re 6 Respondents' Reply In Support Of 
Motion To Stay filed by GEORGE W. BUSH, DONALD RUMSFELD, 
JAY HOOD, MIKE BUMGARNER. (Perez, Marc) (Entered: 
12/09/2005) 

12/14/2005 11 MOTION to Transfer Case (Habeas Corpus Action) to Calendar 
Committee for Reassignment as a Related Case by ALI HAMZA 
AHMED SULIMAN BAHLOOL. (Attachments: # 1 Exhibit A)(Powell, 
Wesley) (Entered: 12/14/2005) 

12/14/2005 12 SUPPLEMENTAL PETITION for Writ of Habeas Corpus filed by 
MUHAMMED AHMED MUHAMMED ALGHURBANY, ALI 
HAMZA AHMED SULIMAN BAHLOOL, ABDOUL MOHAMMED 
AHMED BAHLOOL, SALEH MOHAMMED SELEH AL THABBII, 
FATMAH QHASIM AL AHMADI, ABDUL AL QADER AHMED 
HUSSAIN, ABDULGADER AHMED HASIN ABOBAKER, ISSAM 
HAMID ALI BIN ALI AL JAYFI, HAMID ALI AL JAYFI, OTHMAN 
ALI MOHAMMED AL SHAMRANY, ALI MOHAMED OMAR AL 
SHOMRANY, KHALID MOHAMMED AL THABBI. (Attachments: # 1 
Exhibit 1# 2 Exhibit 2# 3 Exhibit 3# 4 Exhibit 4# 5 Exhibit 5# 6 Exhibit 
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https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?7,117608,1,,,,52
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?8,117608,,,,,55
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?9,117608,,,,,61
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?6,117608,,,,,
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?9,117608,1,,,,61
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?9,117608,2,,,,61
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?10,117608,,,,,65
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?6,117608,,,,,
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?11,117608,,,,,72
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?11,117608,1,,,,72
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?12,117608,,,,,74
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?12,117608,1,,,,74
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?12,117608,3,,,,74
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?12,117608,4,,,,74
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?12,117608,5,,,,74
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?12,117608,6,,,,74


6# 7 Exhibit 7# 8 Exhibit 8# 9 Exhibit 9)(nmw, ) (Entered: 12/15/2005) 

12/19/2005 13 ORDER denying Motion to Transfer Case 11. Signed by Judge Reggie B. 
Walton on 12/19/05. (lcrbw1, ) (Entered: 12/19/2005) 

12/22/2005 14 ORDER denying 4 Motion for Immediate Issuance of Writ, granting 6 
Motion to Stay. Signed by Judge Reggie B. Walton on 12/22/05. (lcrbw1, 
) (Entered: 12/22/2005) 

12/30/2005 15 MOTION to Stay Military Commission Proceedings and For Expedited 
Briefing Schedule by ALI HAMZA AHMED SULIMAN BAHLOOL. 
(Attachments: # 1 Exhibit A# 2 Exhibit B# 3 Exhibit C)(Powell, Wesley) 
(Entered: 12/30/2005) 

12/30/2005 16 AFFIDAVIT /Declaration of Service of Petitioner's Motion to Stay 
Military Commission Proceedings and for Expedited Briefing Schedule 
by ALI HAMZA AHMED SULIMAN BAHLOOL. (Powell, Wesley) 
(Entered: 12/30/2005) 

01/03/2006   MINUTE ORDER. The government shall file an opposition to the 
petitioner's motion to stay by 1/6/06. Signed by Judge Reggie B. Walton 
on 1/3/06. (lcrbw1, ) (Entered: 01/03/2006) 

01/03/2006   MINUTE ORDER. It is further ordered that the government's opposition 
shall address the effect, if any, of the signing of H.R. 2863, the 
"Department of Defense, Emergency Supplemental Appropriations to 
Address Hurricanes in the Gulf of Mexico, and Pandemic Influenza Act, 
2006." Signed by Judge Reggie B. Walton on 1/3/06. (lcrbw1, ) (Entered: 
01/03/2006) 

01/04/2006 17 ORDER to show cause why this case should not be dismissed for lack of 
jurisdiction. Signed by Judge Reggie B. Walton on 1/4/06. (lcrbw1, ) 
(Entered: 01/04/2006) 

01/04/2006 18 NOTIFICATION OF SUPPLEMENTAL AUTHORITY by respondents 
GEORGE WALKER BUSH, and DONALD RUMSFELD, et al. 
(Attachments: # 1 Exhibit)(jeb, ) (Entered: 01/04/2006) 

01/06/2006 19 MOTION to Withdraw Motion to Stay Military Commission Proceedings 
and for Expedited Briefing Schedule by ALI HAMZA AHMED 
SULIMAN BAHLOOL. (Attachments: # 1 Text of Proposed 
Order)(Powell, Wesley) (Entered: 01/06/2006) 

01/06/2006 20 AFFIDAVIT /Declaration of Service of Petitioner's Motion to Withdraw 
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https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?12,117608,7,,,,74
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?12,117608,8,,,,74
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?12,117608,9,,,,74
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?13,117608,,,,,77
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?11,117608,,,,,
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?14,117608,,,,,79
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https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?15,117608,3,,,,82
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https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?18,117608,,,,,92
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?18,117608,1,,,,92
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?19,117608,,,,,94
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?19,117608,1,,,,94
https://ecf.dcd.uscourts.gov/cgi-bin/show_case_doc?20,117608,,,,,96


Motion to Stay Military Proceedings and for Expedited Briefing Schedule 
by ALI HAMZA AHMED SULIMAN BAHLOOL. (Powell, Wesley) 
(Entered: 01/06/2006) 

01/06/2006   MINUTE ORDER granting 19 Motion to Withdraw, terminating 15 
Motion to Stay. Signed by Judge Reggie B. Walton on 1/6/05. (lcrbw1, ) 
(Entered: 01/06/2006) 

01/06/2006 21 Joint MOTION to Vacate January 4, 2006 Orders to Show Cause by 
MUHAMMED AHMED MUHAMMED ALGHURBANY, ALI 
HAMZA AHMED SULIMAN BAHLOOL, ABDOUL MOHAMMED 
AHMED BAHLOOL, SALEH MOHAMMED SELEH AL THABBII, 
FATMAH QHASIM AL AHMADI, ABDUL AL QADER AHMED 
HUSSAIN, ABDULGADER AHMED HASIN ABOBAKER, ISSAM 
HAMID ALI BIN ALI AL JAYFI, HAMID ALI AL JAYFI, OTHMAN 
ALI MOHAMMED AL SHAMRANY, ALI MOHAMED OMAR AL 
SHOMRANY, KHALID MOHAMMED AL THABBI. (Attachments: # 1 
Exhibit A# 2 Exhibit B# 3 Text of Proposed Order)(Powell, Wesley) 
(Entered: 01/06/2006) 

01/06/2006 22 AFFIDAVIT Declaration of Service of Petitioners' Consolidated Motion 
to Vacate January 4, 2006 Orders to Show Cause by MUHAMMED 
AHMED MUHAMMED ALGHURBANY, ALI HAMZA AHMED 
SULIMAN BAHLOOL, ABDOUL MOHAMMED AHMED 
BAHLOOL, SALEH MOHAMMED SELEH AL THABBII, FATMAH 
QHASIM AL AHMADI, ABDUL AL QADER AHMED HUSSAIN, 
ABDULGADER AHMED HASIN ABOBAKER, ISSAM HAMID ALI 
BIN ALI AL JAYFI, HAMID ALI AL JAYFI, OTHMAN ALI 
MOHAMMED AL SHAMRANY, ALI MOHAMED OMAR AL 
SHOMRANY, KHALID MOHAMMED AL THABBI. (Powell, Wesley) 
(Entered: 01/06/2006) 

01/06/2006   MINUTE ORDER granting 21 Motion to Vacate January 4, 2006 Order 
to Show Cause. Signed by Judge Reggie B. Walton on 1/6/06. (lcrbw1, ) 
(Entered: 01/06/2006) 

01/11/2006 23 ORDER denying without prejudice all pending motions until such time as 
the District of Columbia Circuit resolves the question of this Court's 
jurisdiction to adjudicate these cases; staying the action pending the 
jurisdictional ruling of the District of Columbia Circuit, signed by Judge 
Reggie B.Walton on 1/11/06. (Entered: 01/11/2006) 
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SHAFIQ RASUL, et al., :
:

Plaintiffs, :
:

v. : Civil Action No. 02-299 (CKK)
:

GEORGE W. BUSH, et al., :
:

Defendants. :
____________________________________:
KHALED A.F. AL ODAH, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 02-828 (CKK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
MAMDOUH HABIB, :

:
Plaintiff, :

:
v. : Civil Action No. 02-1130 (CKK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
NIZAR SASSI, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 04-547 (JDB)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
MURAT KURNAZ, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 04-1135 (ESH)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
OMAR KHADR, :

:
Plaintiff, :

:
v. : Civil Action No. 04-1136 (JDB)

GEORGE W. BUSH, et al., :
:

Defendants. :
____________________________________:
MOAZZAM BEGG, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 04-1137 (RMC)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
MOURAD BENCHELLALI, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 04-1142 (RJL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
JAMIL EL-BANNA, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 04-1144 (RWR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
FALEN GHEREBI, :

:
Plaintiff, :

:
v. : Civil Action No. 04-1164 (RBW)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
LAKHDAR BOUMEDIENE, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 04-1166 (RJL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
SUHAIL ABDU ANAM, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 04-1194 (HHK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
ISA ALI ABDULLA ALMUBATI, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 04-1227 (RBW)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
MOHMOAD ABDAH, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 04-1254 (HHK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
CHARLES SWIFT, as Next Friend for :
SALIM AHMED HAMDAN, :

:
Plaintiff, :

v. : Civil Action No. 04-1519 (JR)
:

DONALD H. RUMSFELD, et al., :
:

Defendants. :
____________________________________:
RICHARD BELMAR, :

:
Plaintiff, :

:
v. : Civil Action No. 04-1897 (RMC)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
IBRAHIM AHMED MAHMOUDAL :
QOSI, :

:
Plaintiff, :

:
v. : Civil Action No. 04-1937 (PLF)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
SAIFULLAH PARACHA, :

:
Plaintiff, :

:
v. : Civil Action No. 04-2022 (PLF)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
JARALLAH AL-MARRI, :

:
Plaintiff, :

:
v. : Civil Action No. 04-2035 (GK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
AHCENE ZEMIRI, :

:
Plaintiff, :

:
v. : Civil Action No. 04-2046 (CKK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

Case 1:05-cv-02104-RBW     Document 3     Filed 11/02/2005     Page 5 of 45


Page 37



-6-

____________________________________
OMAR DEGHAYES, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 04-2215 (RMC)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
KHALED BEN MUSTAPHA, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-22 (JR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
HANI SALEH RASHID ABDULLAH, :
et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-23 (RWR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
MAHMOOD SALIM AL MOHAMMED,:
et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-247 (GK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
SHERIF EL-MASHAD, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-270 (JR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
MOHAMMED AL-ADAHI, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-280 (GK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
MAJID ABDULLA AL JOUDI, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-301 (GK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
JOHN DOES 1-570, :

:
Plaintiffs, :

:
v. : Civil Action No. 05-313 (CKK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
AHMED ABDULLAH-WAZAN, :

:
Plaintiff, :

:
v. : Civil Action No. 05-329 (PLF)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABDULA THANI FARIS AL-ANAZI, :
et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-345 (JDB)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
RAFIQ BIN BASHIR BIN JALLUL :
ALHAMI, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-359 (GK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
DJAMEL AMEZIANE, :

:
Plaintiff, :

:
v. : Civil Action No. 05-392 (ESH)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
AYMEN SAEED BATARFI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-409 (EGS)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
HISHAM SLITI, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-429 (RJL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
M.C., :

:
Plaintiff, :

:
v. : Civil Action No. 05-430 (ESH)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
USAMA HASAN ABU KABIR, et al., :

:
Plaintiff, :

:
v. : Civil Action No. 05-431 (RJL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
RASHID ABDUL MOSLEH QAYED, :

:
Plaintiff, :

:
v. : Civil Action No. 05-454 (RMU)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABDUL-SALAM GAITHAN MUREEF :
AL-SHIHRY, :

:
Plaintiff, :

:
v. : Civil Action No. 05-490 (PLF)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
AHAMED ABDUL-AZIZ, :

:
Plaintiff, :

:
v. : Civil Action No. 05-492 (JR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABU BAKKER QASSIM, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-497 (JR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
SALEH ABDULLAH AL-OSHAN, et al., :

:
Plaintiff, :

:
v. : Civil Action No. 05-520 (RMU)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
MUHAMMED KHAN TUMANI, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-526 (RMU)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
SULAIMAN SAAD MOHAAMED :
AL-OSHAN, :

:
Plaintiff, :

:
v. : Civil Action No. 05-533 (RJL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
MAJID RADHI AL TOUME :
AL SHAMRI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-551 (RWR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
MOHAMMEDOU OULD SALAHI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-569 (JR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
AMEUR MAMMAR, :

:
Plaintiff, :

:
v. : Civil Action No. 05-573 (RJL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABDULRAZZAQ ABDULLA AL- :
SHAREKH, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-583 (RJL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
MURTADHA ALI MAGRAM, :

:
Plaintiff, :

:
v. : Civil Action No. 05-584 (CKK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
ABDULLAH IBRAHIM ABDULLAH :
AL RASHAIDAN, :

:
Plaintiff, :

:
v. : Civil Action No. 05-586 (RWR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
WAHIDOF ABDUL MOKIT, :

:
Plaintiff, :

:
v. : Civil Action No. 05-621 (HHK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
OMER SAEED SALEM AL DAINI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-634 (RWR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
AHMED ERRACHIDI, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-640 (EGS)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
ABDUL SALAM ZAEEF, :

:
Plaintiff, :

:
v. : Civil Action No. 05-660 (RMC)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
HAZI AHMED, :

:
Plaintiff, :

:
v. : Civil Action No. 05-665 (JR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ELHAM BATTAYAV, :

:
Plaintiff, :

:
v. : Civil Action No. 05-714 (RBW)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
SALIM MUHOOD ADEM, :

:
Plaintiff, :

:
v. : Civil Action No. 05-723 (RWR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
MOHSEN ABDRUB ABOASSY, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-748 (RMC)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ADEL HAMLILY, :

:
Plaintiff, :

:
v. : Civil Action No. 05-763 (JDB)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
AHMED ABU IMRAN, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-764 (CKK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
BENJAMIN MOHAMMED AL :
HABASHI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-765 (EGS)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
ABDUL HADI IBN EL HATHILY :
AL HAMAMY, :

:
Plaintiff, :

:
v. : Civil Action No. 05-766 (RJL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
SOFIAN EBRAHIM HAMAD :
HAMOODAH, :

:
Plaintiff, :

:
v. : Civil Action No. 05-795 (RJL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ALLADEEN, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-833 (JR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
KHIALI-GUL, :

:
Plaintiff, :

:
v. : Civil Action No. 05-877 (JR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
RAHMATTULLAH, :

:
Plaintiff, :

:
v. : Civil Action No. 05-878 (CKK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
TAJ MOHAMMAD, :

:
Plaintiff, :

:
v. : Civil Action No. 05-879 (RBW)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
HAJI NASRAT, :

:
Plaintiff, :

:
v. : Civil Action No. 05-880 (ESH)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
MOHAMEDUO OULD SLAHI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-881 (RWR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

Case 1:05-cv-02104-RBW     Document 3     Filed 11/02/2005     Page 17 of 45


Page 49



-18-

____________________________________
FAZIL RAHMAN, :

:
Plaintiff, :

:
v. : Civil Action No. 05-882 (GK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
KARIN BOSTAN, :

:
Plaintiff, :

:
v. : Civil Action No. 05-883 (RBW)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
MUHIBULLAH, :

:
Plaintiff, :

:
v. : Civil Action No. 05-884 (RMC)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ALIF MOHAMMAD, :

:
Plaintiff, :

:
v. : Civil Action No. 05-885 (GK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

Case 1:05-cv-02104-RBW     Document 3     Filed 11/02/2005     Page 18 of 45


Page 50



-19-

____________________________________
ABDUL WAHAB, :

:
Plaintiff, :

:
v. : Civil Action No. 05-886 (EGS)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
CHAMAN, :

:
Plaintiff, :

:
v. : Civil Action No. 05-887 (RWR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
NAZUL GUL, :

:
Plaintiff, :

:
v. : Civil Action No. 05-888 (CKK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
YASIN MUHAMMED BASARDH, :

:
Plaintiff, :

:
v. : Civil Action No. 05-889 (EGS)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
SHARBAT KHAN, :

:
Plaintiff, :

:
v. : Civil Action No. 05-890 (RMC)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
NASRULLAH, :

:
Plaintiff, :

:
v. : Civil Action No. 05-891 (RBW)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ALI HUSSIAN MUHAMMAD MUETY :
SHAABAN, :

:
Plaintiff, :

:
v. : Civil Action No. 05-892 (CKK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
MOHAMMAD MUSTAFA SOHAIL, :

:
Plaintiff, :

:
v. : Civil Action No. 05-993 (RMU)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
KASIMBEKOV KOMOLIDDIN :
TOHIRJANOVICH, :

:
Plaintiff, :

:
v. : Civil Action No. 05-994 (RCL)

GEORGE W. BUSH, et al., :
:

Defendants. :
____________________________________:
MOHAMEDOU OULD SLAHI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-995 (GK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
AKHTEYAR MOHAMMAD, :

:
Plaintiff, :

:
v. : Civil Action No. 05-996 (JR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
KHUDAIDAD, :

:
Plaintiff, :

:
v. : Civil Action No. 05-997 (PLF)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

Case 1:05-cv-02104-RBW     Document 3     Filed 11/02/2005     Page 21 of 45


Page 53



-22-

____________________________________
ARKAN MOHAMMAD GHAFIL :
AL KAAIM, :

:
Plaintiff, :

:
v. : Civil Action No. 05-998 (RMU)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ASIM BEN THABIT AL-KHALAQI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-999 (RBW)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABIB SARAJUDDIN, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1000 (PLF)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABDULLA MOHAMMED KAHN, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1001 (ESH)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
AKHTAR MOHAMMED, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1002 (EGS)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
HABIBULLAH MANGUT, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1008 (JDB)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ADEL HASSAN HAMAD, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1009 (RCL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
MOHABAT KHAN, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1010 (RJL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
ABDUL ZUHOOR, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1011 (JR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
SYED MUHAMMAD ALI SHAH, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1012 (ESH)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABDUL SALAAM, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1013 (JDB)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABDULSALAM ALI ABDULRAHMAN :
AL-HELA, :

:
Plaintiffs, :

:
v. : Civil Action No. 05-1048 (RMU)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
ALI SHAH MOUSOVI, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-1124 (RMC)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
OMAR MOHAMMED KHALIFH, :
et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-1189 (HHK)

:
____________________________________:
ABU ABDUL RAUF ZALITA, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1220 (RMU)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
AMEUR MAMMAR, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1233 (RJL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
LABED AHMD, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1234 (EGS)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABDUL BAQI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1235 (PLF)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABDULZAHER, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1236 (RWR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
AMINULLAH, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1237 (ESH)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
HAJJI GHALIB, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1238 (CKK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ALI ADEL MOTALEB AWEID :
AL KHAIY, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1239 (RJL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ALI ABDULMOTALIB AWEID :
HASSAN ALTAIY, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1240 (RJL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABDUL HAKIM ABDUL KAARIN :
AMIN BUKHARI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1241 (RMC)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
AHSANULLAH PIRZAI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1242 (RCL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
IHSAN ULLAH PEERZAI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1243 (GK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
TARIQ MAHMOUD ALSAWAM, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1244 (CKK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABDUL MAJID MOHAMMADI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1246 (RWR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
ABDULRAHIM ABDUL RAZAK :
AL GINCO, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1310 (RJL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
EHSAN ULLAH, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1311 (CKK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
GHALEB NASSAR AL BIHANI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1312 (RJL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
FARHI SAEED BIN MOHAMMED, :
et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-1347 (GK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
CYRUS KAR, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1348 (JR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
MOTAI SAIB, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1353 (RMC)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
SAEED MOHAMMED SALEH :
HATIM, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-1429 (HHK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
NASSER MAZYAD ABDULLAH :
AL-SUBAIY, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-1453 (RMU)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
JIHAD DHIAB, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1457 (GK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
AHMED “DOE,” :

:
Plaintiff, :

:
v. : Civil Action No. 05-1458 (ESH)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
JAWAD JABBER SADKHAN, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1487 (RMC)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
FAIZULLAH, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1489 (RMU)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
FARAJ ABDL AL HADMI OMAR :
MAHOUD, :

Plaintiff, :
:

v. : Civil Action No. 05-1490 (PLF)
:

GEORGE W. BUSH, et al., :
:

Defendants. :
____________________________________:
SAWAT KHAN, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1491 (JR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABDU AHMAD, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1492 (RCL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
MOHAMMED AMON, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1493 (RBW)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
ADIL BIN MUHAMMAD AL WIRGHI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1497 (GK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
NABIL (LAST NAME UNKNOWN), :

:
Plaintiff, :

:
v. : Civil Action No. 05-1504 (RMC)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABBAR SUFIAN AL HAWARY, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1505 (RMC)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
SHAFIQ (LAST NAME UNKNOWN), :

:
Plaintiff, :

:
v. : Civil Action No. 05-1506 (RMC)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
JAMAL KIYEMBA, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-1509 (RMU)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
IBRAHIM OSMAN IBRAHIM IDRIS, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1555 (JR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABDUL HADI OMER HAMOUD :
FARAJ, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1590 (GK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
HASSAN BIN ATTASH, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1592 (HHK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

Case 1:05-cv-02104-RBW     Document 3     Filed 11/02/2005     Page 34 of 45


Page 66



-35-

____________________________________
HAMID AL RAZAK, :

:
Plaintiff, :

:
v. : Civil ACtion No. 05-1601 (GK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
EDHAM MAMET, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1602 (RMU)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABDUL RAHEEM GHULAM :
RABBANI, et al., :

:
Plaintiff, :

:
v. : Civil Action No. 05-1607 (JR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABDUL ZAHIR, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1623 (CKK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
MOHAMMAD AKHTIAR, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1635 (PLF)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
MOHAMMED RAJEB ABU :
GHANEM, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1638 (CKK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
AMEEN MOHAMMAD ALBKRI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1639 (RBW)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABDULAZIZ ABDULRAHMAN :
AL-BADAH, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-1641 (CKK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
HUSSAIN SALEM MOHAMMED, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1645 (PLF)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
WALEED SAEED BNSAEED ZAID, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1646 (PLF)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
HUSSEIN SALEM MOHAMMAD :
ABDULLAH EL-MARQODI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1649 (RMU)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ZEIAD SALEH AL BAHOOTH, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1666 (ESH)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
ABDALHADI M. AL-SOPAI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1667 (RBW)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
RASHID AWAD AL AWEDA, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1668 (GK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
FAHAD SALEH ALGATEL, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1669 (RWR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ALLA ALI BIN ALI AHMED, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1678 (GK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
JAWAD JABBAR SADKHAN  :

:
Plaintiff, :

:
v. : Civil Action No. 05-1679 (RJL)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
KADEER KHANDAN, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1697 (PLF)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
USAMA HASAN ABU KABIR, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-1704 (JR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
YOUSIF ABDULLAH AL-RUBAISH,: :

:
Plaintiff, :

:
v. : Civil Action No. 05-1714 (RWR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
SALIM MOHAMMED ADAM BIN :
AMIR, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1724 (RMU)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABRAHIM OTHMAN ABRAHIM :
EDRIES, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1725 (RWR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
MUHAMMED QASIM, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1779 (JDB)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABDANNOUR SAMEUR, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1806 (CKK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
MAZIN SALIH AL-HARBI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1857 (CKK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABU ABDUL AZIZ, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1864 (HHK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
AYOUB HAJI MAMET, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-1886 (JR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
FAWAZ NAMAN HAMOUD, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1894 (RWR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
MOHAMMED AL-QAHTANI, :

:
Plaintiff, :

:
v. : Civil Action No. 05-1971 (RMC)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ISMAIL ALKHEMISI, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-1983 (RMU)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
RAVIL MINGAZA GAMIL, :

:
Plaintiff, :

:
v. : Civil Action No. 05-2010 (JR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
BENDER AYED HAMOUD HEZAM :
AL-OTEIBI AL-SHABANY, :

:
Plaintiff, :

:
v. : Civil Action No. 05-2029 (JDB)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

Case 1:05-cv-02104-RBW     Document 3     Filed 11/02/2005     Page 42 of 45


Page 74



-43-

____________________________________
ZAKIRJAN, :

:
Plaintiff, :

:
v. : Civil Action No. 05-2053 (HHK)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABDULKADR ABDULKHALIK DAD, :

:
Plaintiff, :

:
v. : Civil Action No. 05-2083 (JDB)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
ABU MUHAMMED, :

:
Plaintiff, :

:
v. : Civil Action No. 05-2087 (RMC)

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:
KHALED ADB ELGABAR :
MOHAMMED OTHMAN, :

:
Plaintiff, :

:
v. : Civil Action No. 05-2088 (RWR)

:
GEORGE W. BUSH, et al., :

:
Defendants. :
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____________________________________
ISSAM HAMID ALI BIN ALI :
ALJAYFI, et al., :

:
Plaintiffs, :

:
v. : Civil Action No. 05-2104 (CKK)\

:
GEORGE W. BUSH, et al., :

:
Defendants. :

____________________________________:

ORDER

Whereas the Calendar and Case Management Committee of the United States District Court

for the District of Columbia recognizes the need to promote the orderly and efficient case

management of all habeas petitions that are presently pending or will be filed in this Court relating

to the rights of detainees held at the United States Naval Base at Guantanamo Base, Cuba, as well

as avoid unnecessary duplication of effort, and in the interests of resolving logistical problems as

quickly and satisfactorily as possible, the following case management plan is implemented pursuant

to the Committee’s authority under LCvR 40.5(e):

1. Effective as of the date of this Order, all Motions pertaining to interpretation or

construction of any protective order which has been entered in any of the above-cited cases, shall

be referred to Magistrate Judge Alan Kay pursuant to LCvR 72.2(a).  
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2. Effective as of the date of this Order, all disputes pertaining to logistical issues, such

as communications with or visits to clients and counsel, shall be referred to Magistrate Judge Kay

to facilitate discussion and resolution by the parties as promptly as possible.

 /s/                                                                       
Gladys Kessler, Chair
Calendar and Case Management Committee

November 2, 2005
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

                                                                        
)

ISSAM HAMID ALI BIN ALI AL )
JAYFI, et al., )

)
Petitioners, )

)
v. ) Civil Action No. 05-CV-2104 (RBW)

)
GEORGE W. BUSH,  )

President of the United States, )
et al., )

)
Respondents. )

                                                                        )

RESPONDENTS’ MOTION TO STAY PROCEEDINGS PENDING RELATED
APPEALS AND OPPOSITION TO PETITIONERS’ MOTION FOR THE

IMMEDIATE ISSUANCE OF WRITS OF HABEAS CORPUS PURSUANT TO
28 U.S.C. § 2243 OR, ALTERNATIVELY, TO ISSUE AN ORDER TO SHOW CAUSE

For the reasons explained below, respondents move to stay proceedings in the above-

captioned case pending resolution of all appeals in Khalid v. Bush, Boumediene v. Bush, Nos.

04-CV-1142 (RJL), 04-CV-1166 (RJL), 355 F. Supp. 2d 311 (D.D.C. 2005), appeals docketed,

Nos. 05-5062, 05-5063 (D.C. Cir. Mar. 2, 2005), and In re Guantanamo Detainee Cases, No. 02-

CV-0299, et al., 355 F. Supp. 2d 443 (D.D.C. 2005), appeal on petition for interlocutory appeal,

No. 05-5064 (D.C. Cir. Mar. 10, 2005).  Respondents also hereby oppose petitioners’ motion for

the immediate issuance of a writ of habeas corpus or order to show cause.  The pending appeals

will address the core issues in this case and, thus, determine how this case should proceed,

including whether factual returns submitted in response to an order to show cause should be

required, if at all.  It makes no sense for this case to proceed prior to resolution of the appeals;

further proceedings would require the expenditure of significant judicial and other resources that
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  Respondents’ lack of objection to entry of these orders, however, is without prejudice1

to their right to challenge any particular terms of these orders in any future proceedings as
appropriate. 

  Respondents have been unable to identify petitioners Abdul Al Qader Ahmed Hussain,2

Khalid Mohammed Al Thabbi, Othman Ali Mohammed Al Shamrany, and Saleh Mohammed
Seleh Al Thabbii as detainees at Guantanamo Bay.  Petitioner Ali Hamza Ahmed Suliman
Bahlool has been charged and is subject to trial by Military Commission.

- 2 -

may be avoided as a result of the appeals, and, in any event, such proceedings very likely would

have to be revisited or relitigated once the appeals are decided and the Court of Appeals provides

guidance regarding handling of the claims in all of the Guantanamo detainee cases.

In seeking a stay, however, respondents do not intend thereby to block counsel access to

properly represented petitioners.  To that end, respondents do not object to entry of the protective

order previously entered in other Guantanamo detainee cases, along with appropriate

supplementary orders, to permit such access.   See Amended Protective Order and Procedures for1

Counsel Access to Detainees at the United States Naval Base in Guantanamo Bay, Cuba in In re

Guantanamo Detainee Cases, No. 02-CV-0299, et al. (D.D.C. Nov. 8, 2004) (attached as Exhibit

A); Order Supplementing and Amending Filing Procedures Contained in November 8, 2004

Amended Protective Order in In re Guantanamo Detainee Cases, No. 02-CV-0299, et al. (D.D.C.

Dec. 13, 2004) (attached as Exhibit B); Order Addressing Designation Procedures for “Protected

Information” in In re Guantanamo Detainee Cases, No. 02-CV-0299, et al. (D.D.C. Nov. 10,

2004) (attached as Exhibit C).2

Pursuant to LCvR 7(m), counsel for respondents conferred with counsel for petitioners,

who indicated that they oppose the relief as requested herein.
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BACKGROUND

The above-captioned case is one of more than 175 habeas petitions filed on behalf of

aliens detained by the Department of Defense (“DoD”) at the United States Naval Base at

Guantanamo Bay, Cuba.  Within just a few weeks after the Supreme Court’s decision in Rasul v.

Bush, 542 U.S. 466 (2004), which held that aliens apprehended abroad and detained at

Guantanamo as enemy combatants can invoke the habeas jurisdiction of a district court under 28

U.S.C. § 2241, there were pending in this Court thirteen habeas lawsuits on behalf of more than

60 Guantanamo detainees.  Given the common issues involved in the Guantanamo detainee

cases, the situation led this Court to issue, on or about September 14, 2004, a Resolution of the

Executive Session, providing that the Guantanamo detainee cases and any similar cases filed in

the future were to be transferred to Senior Judge Joyce Hens Green for coordination and

management, with the transferring judges retaining the cases for all other purposes.  Under the

Resolution, Judge Green was to decide any common procedural and substantive issues with the

consent of the transferring judge(s).

Pursuant to her charge, Judge Green established a schedule for the filing by respondents 

of returns indicating the factual bases for the detention of each petitioner and also scheduled

briefing on the legal issues pertaining to the petitions, i.e., on respondents’ motion to dismiss or

for judgment as a matter of law.  Judge Green also entered a protective order applicable to the

cases, which included procedures for counsel access to detainees, taking into account the

potentially classified nature of much of the information held by or pertaining to the detainees. 

See Amended Protective Order and Procedures for Counsel Access to Detainees at the United
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 Hicks v. Bush, No. 02-CV-0299 (CKK); Al Odah v. United States, No. 02-CV-08283

(CKK); Habib v. Bush, No. 02-CV-1130 (CKK); Kurnaz v. Bush, No. 04-CV-1135 (ESH);
O.K.v. Bush, No. 04-CV-1136 (JDB); Begg v. Bush, No. 04-CV-1137 (RMC); El-Banna v.
Bush, No. 04-CV-1144 (RWR); Gherebi v. Bush, No. 04-CV-1164 (RBW); Anam v. Bush, No.
04-CV-1194 (HHK); Almurbati v. Bush, No. 04-CV-1227 (RBW); and Abdah v. Bush, No. 04-
CV-1254 (HHK).  

- 4 -

States Naval Base in Guantanamo Bay, Cuba in In re Guantanamo Detainee Cases, No. 02-CV-

0299, et al. (D.D.C. Nov. 8, 2004).

On January 19, 2005, Judge Leon granted respondents’ motion to dismiss or for judgment

in its entirety, concluding that constitutional protections do not extend to aliens outside sovereign

United States territory, such as petitioners, and that petitioners also have no viable claims under

U.S. statutory law or international law or treaties.  See Khalid v. Bush, No. 04-CV-1142 (RJL),

Boumediene v. Bush, No. 04-CV-1166 (RJL), 355 F. Supp. 2d 311 (D.D.C. 2005).  The Khalid

and Boumediene cases are currently on appeal to the D.C. Circuit.  See Nos. 05-5062, 05-5063

(D.C. Cir.).

On January 31, 2005, Judge Green entered an order (and memorandum opinion) in eleven

other of the pending Guantanamo Bay detainee cases  denying in part and granting in part3

respondents’ motion to dismiss or for judgment as a matter of law.  See Memorandum Opinion

Denying in Part and Granting in Part Respondents’ Motion to Dismiss or for Judgment as a

Matter of Law in In re Guantanamo Detainee Cases, No. 02-CV-0299, et al., 355 F. Supp. 2d 443

(D.D.C. 2005).  Contrary to the prior decision of Judge Leon, Judge Green, inter alia, determined

that procedural “due process” protections apply to aliens detained at Guantanamo Bay and that

the Combatant Status Review Tribunal proceedings the military has used to confirm detainees’

status as enemy combatants do not satisfy these due process requirements.  Id. at 453-78. 
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  The D.C. Circuit held in Hamdan that the Third Geneva Convention does not give rise4

to claims enforceable in court.  See Hamdan, 415 F.3d at 40.

  Belmar v. Bush, No. 04-CV-1897 (RMC); Al-Qosi v. Bush, No. 04-CV-1937 (PLF);5

Paracha v. Bush, No. 04-CV-2022 (PLF); Al-Marri v. Bush, No. 04-CV-2035 (GK); Zemiri v.
Bush, No. 04-CV-2046 (CKK); Deghayes v. Bush, No. 04-CV-2215 (RMC); Mustapha v. Bush,
No. 05-CV-22 (JR); Abdullah v. Bush, No. 05-CV-23 (RWR).

- 5 -

Further, in her decision, Judge Green agreed with the decision of Judge Robertson in Hamdan v.

Rumsfeld, 344 F. Supp. 2d 152, 165 (D.D.C. 2004), rev’d, 415 F.3d 33 (D.C. Cir. 2005), and

concluded that the Third Geneva Convention is “self-executing” and can provide petitioners with

a claim in a habeas action.   355 F. Supp. 2d at 478-80.  Judge Green, however, dismissed4

petitioners’ remaining constitutional, statutory, international law, and treaty claims.  Id. at 480-

81.  

Judge Green noted that her January 31, 2005 decision on respondents’ motion to dismiss

or for judgment “technically applie[d] only to the eleven cases contained in the [opinion’s]

caption,” but the Court nevertheless acknowledged that the opinion “addresse[d] issues common”

to eight other Guantanamo Bay detainee cases that had been filed during or after the briefing and

oral argument that resulted in the Court’s opinion.   See id. at 452 & n.15.5

On February 3, 2005, respondents filed a motion seeking certification of the January 31,

2005 order for interlocutory appeal and filed a motion to stay all the Guantanamo Bay detainee

cases pending at that time, consistent with the need for these cases to proceed in a coordinated

fashion.  Thus, the motion was filed as a motion for certification of order for interlocutory appeal

and for a stay in the eleven cases in which the January 31, 2005 order was entered, and was filed

by respondents solely as a motion to stay in the other then-pending cases.  Judge Green certified

her January 31, 2005 decision on respondents’ motion to dismiss or for judgment for appeal and
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stayed proceedings in the eleven cases in which the January 31, 2005 order was entered, “for all

purposes pending resolution of all appeals.”  Judge Green left the decision whether to stay cases

other than the eleven to the individual judges in those cases.  See Order Granting in Part and

Denying in Part Respondents’ Motion for Certification of Jan. 31, 2005 Orders and for Stay in In

re Guantanamo Detainee Cases (Feb. 3, 2005) (Green, J.). 

Various petitioners in the eleven cases sought reconsideration of Judge Green’s stay

order, arguing that the Court should permit factual development and proceedings regarding

detainee living conditions to go forward.  See, e.g., Petrs’ Motion for Reconsideration of Order

Granting Stay Pending Appeal at 9-10 (dkt. no. 203 in Al Odah, No. 02-CV-0828 (CKK)).  Judge

Green, however, denied the motion for reconsideration 

in light of the substantial resources that would be expended and the
significant burdens that would be incurred should this litigation go
forward, and . . . [in] recognition that a reversal of the Court’s
January 31, 2005 rulings would avoid the expenditure of such
resources and incurrence of such burdens . . . .

See Order Denying Motion for Reconsideration of Order Granting Stay Pending Appeal in In re

Guantanamo Detainee Cases, No. 02-CV-0299, et al., 355 F. Supp. 2d 482 (D.D.C. 2005)

(Green, J.).

On February 9, 2005, pursuant to Judge Green’s certification, respondents filed a petition

for interlocutory appeal of the January 31, 2005 decision with the D.C. Circuit, see 28 U.S.C.

§ 1292(b), and requested that the appeal proceed on an expedited basis.  Further, petitioners in

the eleven cases subject to Judge Green’s decision filed a cross-petition for interlocutory appeal

with the D.C. Circuit and petitioners in Al-Odah appealed Judge Green’s stay order.  On March

10, 2005, the D.C. Circuit accepted the interlocutory appeal.  In addition, as noted above,
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  See Al Mohammed v. Bush, No. 05-CV-0247 (HHK) (dkt. no. 18); El-Mashad v. Bush,6

No. 05-CV-0270 (JR) (dkt. no. 29); Al-Adahi v. Bush, No. 05-CV-0280 (GK) (dkt. no. 35); Al
Joudi v. Bush, No. 05-CV-0301 (GK) (dkt. no. 26); Al-Wazan v. Bush, No. 05-CV-0329 (PLF)
(dkt. no. 15); Al-Anazi v. Bush, No. 05-CV-0345 (JDB) (dkt. no. 21); Alhami v. Bush, No. 05-
CV-0359 (GK) (dkt. no. 20); Ameziane v. Bush, No. 05-CV-0392 (ESH) (dkt. no. 12); Sliti v.
Bush, No. 05-CV-0429 (RJL) (dkt. no. 8); M.C. v. Bush, No. 05-CV-0430 (ESH) (dkt. no. 10);

- 7 -

petitioners in Khalid and Boumediene appealed Judge Leon’s decision.  Oral argument in both

appeals was held on September 8, 2005.

In light of these pending appeals, several of the cases pending at the time of Judge

Green’s decision, but that Judge Green did not stay, have been stayed pending appeal.  See

Paracha, No. 04-CV-2022 (PLF) (dkt. no. 49); Al Marri, No. 04-CV-2035 (GK) (dkt. no. 26);

Zemiri, No. 04-CV-2046 (CKK) (dkt. no. 32); Deghayes, No. 04-CV-2215 (RMC) (dkt. no. 7);

Mustapha, No. 05-CV-22 (JR) (dkt no. 7); Abdullah, No. 05-CV-23 (RWR) (dkt. no. 16).  As

Judge Kessler stated in her stay order in Al Marri,

The opinions resolving Judge Leon’s and Judge Green’s cases
encompass and discuss many of the precise issues raised in
Respondents’ Motion [to Stay]. Thus, until the Court of Appeals
addresses these issues, the law in this Circuit is unsettled, since
Judge Green and Judge Leon reached different conclusions about
many of the issues before them. Requiring this case to proceed
before appellate resolution of those cases therefore would involve
an unnecessary expenditure of judicial resources.

Order dated March 8, 2005 in Al-Marri, No. 04-CV-2035 (GK), at 2.

Since February 3, 2005 – the date respondents moved to stay all of the Guantanamo Bay

detainee cases pending at that time – over 150 new petitions, involving approximately 230

petitioners, have been filed.  Respondents have filed motions to stay proceedings in these new

cases for the reasons stated herein, and several Judges of this Court have stayed proceedings in

the cases pending before them.   The above-captioned case is part of this wave of new petitions.  6
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Kabir v. Bush, No. 05-CV-0431 (RJL) (dkt. no. 10); Qayed v. Bush, No. 05-CV-0454 (RMU)
(dkt. no. 4); Al-Shihry v. Bush, No. 05-CV-0490 (PLF) (dkt. no. 14); Aziz v. Bush, No. 05-CV-
492 (JR) (dkt. no. 16); Qassim v. Bush, No. 05-CV-0497 (JR) (dkt. no. 14); Al-Oshan v. Bush,
No. 05-CV-0520 (RMU) (dkt. no. 12); Tumani v. Bush, No. 05-CV-0526 (RMU) (dkt. no. 5);
Al-Oshan v. Bush, No. 05-CV-0533 (RJL) (dkt. no. 6); Al Shamri v. Bush, No. 05-CV-0551
(RWR) (dkt. no. 10); Salahi v. Bush, No. 05-CV-0569 (JR) (dkt. no. 8); Mammar v. Bush, No.
05-CV-0573 (RJL) (dkt. no. 5); Al-Sharekh v. Bush, No. 05-CV-0583 (RJL) (dkt. no. 9);
Magram v. Bush, No. 05-CV-0584 (CKK) (dkt. no. 9); Al Rashaidan v. Bush, No. 05-CV-0586
(RWR) (dkt. no. 10); Mokit v. Bush, No. 05-CV-0621 (PLF) (dkt. no. 13); Al Daini v. Bush, No.
05-CV-0634 (RWR) (dkt. no. 10); Ahmed v. Bush, No. 05-CV-0665 (RWR) (dkt. no. 16);
Battayav v. Bush, No. 05-CV-0714 (RBW) (dkt. no. 12); Adem v. Bush, No. 05-CV-0723
(RWR) (dkt. no. 13); Hamlily v. Bush, No. 05-CV-0763 (JDB) (dkt. no. 10); Imran v. Bush, No.
05-CV-0764 (CKK) (dkt. no. 6); Al Habashi v. Bush, No. 05-CV-0765 (EGS) (Minute Order
dated September 23, 2005); Al Hamamy v. Bush, No. 05-CV-0766 (RJL) (dkt. no. 6); Hamoodah
v. Bush, No. 05-CV-0795 (RJL) (dkt. no. 13); Rahmattullah v. Bush, No. 05-CV-0878 (CKK)
(dkt. no. 3); Mohammed v. Bush, No. 05-CV-0879 (RBW) (dkt. no. 4); Nasrat v. Bush, No. 05-
CV-0880 (ESH) (dkt. no. 4); Slahi v. Bush, No. 05-CV-0881 (RWR) (dkt. no. 5); Bostan v.
Bush, No. 05-CV-0883 (RBW) (dkt. no. 4); Chaman v. Bush, No. 05-CV-0887 (RWR) (dkt. no.
7); Gul v. Bush, No. 05-CV-0888 (CKK) (dkt. no. 3); Basardh v. Bush, No. 05-CV-0889 (ESH)
(dkt. no. 4); Nasrullah v. Bush, No. 05-CV-0891 (RBW) (dkt. no. 4); Shaaban v. Bush, No. 05-
CV-0892 (CKK) (dkt. no. 3); Sohail v. Bush, No. 05-CV-0993 (RMU) (dkt. no. 3);
Tohirjanovich v. Bush, No. 05-CV-0994 (JDB) (dkt. no. 4); Al Karim v. Bush, No. 05-CV-0998
(RMU) (dkt. no. 3); Al-Khalaqi v. Bush, No. 05-CV-0999 (RBW) (dkt. no. 3); Kahn v. Bush,
No. 05-CV-1001 (ESH) (dkt. no. 3); Mangut v. Bush, No. 05-CV-1008 (JDB) (dkt. no. 2);
Hamad v. Bush, No. 05-CV-1009 (JDB) (dkt. no. 4); Khan v. Bush, No. 05-CV-1010 (RJL) (dkt.
no. 3); Ali Shah v. Bush, No. 05-CV-1012 (ESH) (dkt. no. 3); Salaam v. Bush, No. 05-CV-1013
(JDB) (dkt. no. 2); Al-Hela v. Bush, No. 05-CV-1048 (RMU) (dkt. no. 12); Khalifh v. Bush, No.
05-CV-1189 (JR) (dkt. no. 9); Zalita v. Bush, No. 05-CV-1220 (RMU) (dkt. no. 3); Abdulzaher
v. Bush, No. 05-CV-1236 (RWR) (dkt. no. 12); Aminullah v. Bush, No. 05-CV-1237 (ESH) (dkt.
no. 3); Ghalib v. Bush, No. 05-CV-1238 (CKK) (dkt. no. 3); Al Khaiy v. Bush, No. 05-CV-1239
(RJL) (dkt. no. 5); Pirzai v. Bush, No. 05-CV-1242 (RCL) (dkt. no. 4); Peerzai v. Bush, No. 05-
CV-1243 (RCL) (dkt. no. 4); Alsawam v. Bush, No. 05-CV-1244 (CKK) (dkt. no. 3);
Mohammadi v. Bush, No. 05-CV-1246 (RWR) (dkt. no. 7); Al Ginco v. Bush, No. 05-CV-1310
(RJL) (dkt. no. 5); Ullah v. Bush, No. 05-CV-1311 (RCL) (dkt. no. 5); Al Bihani v. Bush, No.
05-CV-1312 (RJL) (dkt. no. 4); Mohammed v. Bush, No. 05-CV-1347 (GK) (dkt. no. 7); Saib v.
Bush, No. 05-CV-1353 (RMC) (Minute Order dated August 1, 2005); Hatim v. Bush, No. 05-
CV-1429 (RMU) (dkt. no. 16); Al-Subaiy v. Bush, No. 05-CV-1453 (RMU) (dkt. no. 14); Dhiab
v. Bush, No. 05-CV-1457 (GK) (Minute Order dated August 29, 2005); Sadkhan v. Bush, No.
05-CV-1487 (RMC) (dkt. no. 13); Faizullah v. Bush, No. 05-CV-1489 (RMU) (dkt. no. 3); Faraj
v. Bush, No. 05-CV-1490 (PLF) (dkt. no. 11); Ahmad v. Bush, No. 05-CV-1492 (RCL) (dkt. no.
3); Amon v. Bush, No. 05-CV-1493 (RBW) (dkt. no. 3); Kiyemba v. Bush, No. 05-CV-1509
(RMU) (dkt. no. 8); Attash v. Bush, No. 05-CV-1592 (RCL) (dkt. no. 12); Mamet v. Bush, No.

- 8 -
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05-CV-1602 (ESH) (dkt. no. 9); Akhtiar v. Bush, No. 05-CV-1635 (PLF) (dkt. no. 10); Ghanem
v. Bush, No. 05-CV-1638 (CKK) (dkt. no. 7); Al-Badah v. Bush, No. 05-CV-1641 (CKK) (dkt.
no. 12); Zaid v. Bush, No. 05-CV-1646 (JDB) (dkt. no. 12); Bin Amir v. Bush, No. 05-CV-1724
(RMU) (dkt. no. 11); Sameur v. Bush, No. 05-CV-1806 (CKK) (dkt. no. 5); Al-Harbi v. Bush,
No. 05-CV-1857 (CKK) (dkt. no. 3).

  The Court has the authority to stay proceedings in habeas cases, even prior to the filing7

of a response.  Pursuant to the Rules Governing Section 2254 Cases in the United States District
Courts (the “2254 Rules”), which are applicable to petitions for writ of habeas corpus other than
those arising under 28 U.S.C. § 2254, such as the petitions in these cases, see 2254 Rule 1(b), a
court may extend the deadline for responses to habeas petitions beyond the time limits set forth
in 28 U.S.C. § 2243 — the 2254 Rules do not indicate a fixed deadline for responding to habeas
petitions, and they supersede the time limits set forth in 28 U.S.C. § 2243.  Rule 4 provides that
“the judge must order the respondent to file an answer, motion, or other response within a fixed
time, or to take other action the judge may order. . . .”  See also Bleitner v. Welborn, 15 F.3d
652, 653-54 (7th Cir. 1994) (“[T]he Rules Governing Section 2254 Cases in the United States
District Courts, which have the force of a superseding statute, 28 U.S.C. § 2072(b) . . . loosened
up the deadline for responses.  Rule 4 leaves it up to the district court to fix the deadline.”);
Castillo v. Pratt, 162 F. Supp. 2d 575, 577 (N.D. Tex. 2001) (denying § 2241 petitioner’s request
for expedited consideration because “[t]he discretion afforded by Rule 4 of the 2254 Rules

- 9 -

For the reasons explained below, the proceedings in this case should be stayed, and factual

returns should not be required, pending resolution of all appeals.

ARGUMENT

I. The Court Should Grant a Stay of the Above-Captioned Guantanamo Bay Detainee
Case Pending Resolution of the Pending Related Appeals.

In light of the extraordinary issues presented in the above-captioned case that must be

resolved on appeal, respondents seek a stay of this case, which presents issues, indeed core

claims, that are directly raised in, or will be affected by decisions in, the appeals in In re

Guantanamo Detainee Cases, Khalid, and Boumediene.  The outcome of the appeals will

determine how all of the Guantanamo detainee cases should proceed, if at all.  In light of this

fact, this case should not go forward prior to obtaining such guidance from the D.C. Circuit

through the resolution of the appeals.7
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“prevails” over the strict time limits of 28 U.S.C. § 2243”); Kramer v. Jenkins, 108 F.R.D. 429,
431 (N.D. Ill. 1985) (denying § 2241 petitioner’s motion for correction of court scheduling order
because “in the conflict between Rule 4 of the 2254 Rules and 28 U.S.C. § 2243, Rule 4 must
prevail”).  Furthermore, the 2254 Rules have provided courts with the discretion to consider the
burdens involved in filing responses to habeas petitions when implementing case management
schedules.  See Advisory Committee Notes to 2254 Rules; see also Lonchar v. Thomas, 517 U.S.
314, 325 (1996) (stating that the 2254 Rules confer “ample discretionary authority” on district
courts “to tailor the proceedings” in habeas cases).  See also Landis v. North American Co., 299
U.S. 248, 254-55 (1936) (“The power to stay proceedings is incidental to the power inherent in
every court to control the disposition of the causes on its docket with economy of time and effort
for itself, for counsel, and for litigants.”); id. at 256 (noting propriety of stay in cases “of
extraordinary public moment”).

  See footnote 4, supra.8

- 10 -

The petition in this case, which seeks to challenge the legality of the detention of a

foreign national detained at Guantanamo Bay as an enemy combatant, raises legal issues that

were squarely addressed by the opinions in In re Guantanamo Detainee Cases, Khalid, and

Boumediene and that are raised in the appeals, including:  (1) whether the petitioners have stated

valid claims under the Fifth Amendment to the United States Constitution and, if so, whether the

procedures implemented by respondents to determine the status of petitioners violate their Fifth

Amendment rights; (2) whether the petitioners have stated valid claims under the Third Geneva

Convention;  and (3) whether the petitioners have stated valid claims based on various other8

legal theories, including other Constitutional provisions, other international treaties, Military

regulations, the Administrative Procedures Act, the Alien Tort Statute, and customary

international law.  It makes no sense for proceedings related to the merits of this case, such as the

submission of a factual return in response to an order to show cause regarding the issuance of a

writ of habeas corpus, to go forward when decisions from the D.C. Circuit on the related
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Guantanamo detainee appeals will determine the legal analyses applicable to this case and,

indeed, whether and how this case should proceed.

Also, as Judge Green recognized, further proceedings consistent with her January 31,

2005 rulings, including, in the view of petitioners in those cases, extensive discovery and factual

development, promise to impose “significant burdens” that may be avoided, depending on the

outcome of the appeals.  See Order Denying Motion for Reconsideration of Order Granting Stay

Pending Appeal in In re Guantanamo Detainee Cases, 355 F. Supp. 2d 482.  And as Judge

Kessler concluded, “the law in this Circuit is [currently] unsettled,” given the contrary decisions

of Judges Green and Leon.  Al Marri, No. 04-CV-2035 (GK) (dkt. no. 26).  Requiring this case to

proceed before resolution of the appeals “would involve an unnecessary expenditure of judicial

resources.”  Id.  Indeed, any proceedings that are permitted to go forward very likely would have

to be revisited or relitigated once the appeals are decided and the Court of Appeals provides

guidance regarding handling of the claims in the Guantanamo detainee cases.

For these reasons, this case should be stayed pending guidance from the D.C. Circuit,

through the various appeals, regarding the issues in this case, including whether and how to

proceed.

II. Respondents Should Not Be Required to Submit Factual Returns During the
Pendency of the Stay.

Although respondents do not object to entry of the protective order and related,

supplementary orders previously entered in other Guantanamo detainee cases to enable counsel

to meet and correspond with properly represented petitioners in a privileged manner at

Guantanamo Bay on appropriate matters related to this case, it makes no sense for the
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 A factual return for a petitioner in a Guantanamo detainee case typically has consisted of9

the record of proceedings before the Combatant Status Review Tribunal that confirmed
petitioner’s status as an enemy combatant properly subject to detention.  The factual return is
separate from briefing on legal issues in the cases.  Factual returns include both classified and
unclassified material.

  In this vein, various Judges of this Court have declined to require factual returns during10

the pendency of the stay.  See, e.g., Sliti v. Bush, No. 05-CV-0429 (RJL) (dkt. no. 5); Imran v.
Bush, No. 05-CV-0764 (CKK) (dkt. no. 6); Attash v. Bush, No. 05-CV-1592 (RCL) (dkt. no.
12).

- 12 -

government to process and submit factual returns  with respect to petitioners when the D.C.9

Circuit will be considering the proper scope of these habeas proceedings, including whether the

claims can be dismissed without reference to specific factual returns.  See Khalid, 355 F. Supp.

2d 311 (dismissing petitioners’ claims in their entirety).  Even if counsel had access to factual

returns, they would not be able to share classified information in the returns with petitioners.  See

Amended Protective Order and Procedures for Counsel Access to Detainees at the United States

Naval Base in Guantanamo Bay, Cuba in In re Guantanamo Detainee Cases, No. 02-CV-0299, et

al. (D.D.C. Nov. 8, 2004), ¶ 30.  Thus, there is no reason why counsel need access to factual

returns at this time.10

Moreover, the submission of factual returns which, in any event, may ultimately be

unnecessary, burdens the government’s resources and risks the inadvertent disclosure of

classified information.  Each factual return must be obtained from the Department of Defense,

and then reviewed by agencies who provided source information to DoD to ensure that

information disclosed to counsel in the returns is in accordance with all applicable statutes,

regulations and Executive Orders.  Respondents must then prepare both public and classified

versions of the factual returns for submission to the Court and counsel.  Each return can range
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from dozens to hundreds of pages, depending upon the circumstances.  Thus, respondents face an

immense logistical burden to process and file the returns, especially on the short, simultaneous

schedules being requested by petitioners in the various cases.  Further, submission of these

returns vastly expands access to classified information contained in the returns, thereby

increasing the risks of inadvertent or other disclosure or compromise of the information.  These

burdens and risks, however, could be rendered completely unnecessary, depending on the

outcome of the appeals.  Cf. Order Denying Motion for Reconsideration of Order Granting Stay

Pending Appeal in In re Guantanamo Detainee Cases, 355 F. Supp. 2d 482 (staying cases so as to

avoid expenditure of “substantial resources” and imposition of “significant burdens” that might

not be necessary depending on outcome of appeal).

Although certain Judges of this Court have ordered respondents to submit factual returns

in cases that are otherwise stayed, respondents oppose the submission of factual returns in the

above-captioned case for the reasons stated herein.  If submission of factual returns were to go

forward at all, it could only be done pursuant to a coordinated and reasonable schedule, taking

account of the fact that petitioners in all the recently filed cases are seeking factual returns and

recognizing the logistical burdens posed by an undertaking to produce returns in the cases. 

Given these circumstances, a schedule for the rolling production of factual returns in these cases

(and potentially other cases) over the next 10 to 12 weeks would be appropriate.  In a number of

other recent cases, the government has been given between 90 and 120 days to file factual

returns, and respondents request that the Court impose a similar schedule, if the Court decides to

require a factual return.  See e.g., Battayav, No. 05-CV-0714 (RBW) (dkt. no. 12) (imposing

120-day schedule); Al-Joudi, No. 05-CV-0301 (GK) (dkt. no. 26) (imposing 90-day schedule);
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Al-Wazan, No. 05-CV-0329 (PLF) (dkt. no. 37) (imposing 90-day schedule); Al-Anazi, No. 05-

CV-0345 (JDB) (dkt. no. 21) (imposing 120-day schedule); Ameziane, No. 05-CV-392 (ESH)

(dkt. no. 12) (imposing 90-day schedule); Qayed, No. 05-CV-0454 (RMU) (dkt. no. 5) (imposing

90-day schedule).

CONCLUSION

For these reasons, the Court should stay further proceedings in this case, except as noted

above, pending resolution of the appeals of Judge Leon’s decision in Khalid and Boumediene

and Judge Green’s January 31, 2005 decision in In re Guantanamo Detainee Cases.  Petitioners’

motion for immediate issuance of a writ of habeas corpus or order to show cause should be

denied.  A proposed order is attached.

Dated: November 18, 2005 Respectfully submitted,

PETER D. KEISLER
Assistant Attorney General

KENNETH L. WAINSTEIN
United States Attorney

DOUGLAS N. LETTER
Terrorism Litigation Counsel

     /s/ Preeya M. Noronha                                           
         JOSEPH H. HUNT (D.C. Bar No. 431134)

VINCENT M. GARVEY (D.C. Bar No. 127191)
TERRY M. HENRY
JAMES J. SCHWARTZ
PREEYA M. NORONHA
ROBERT J. KATERBERG
NICHOLAS J. PATTERSON
ANDREW I. WARDEN
EDWARD H. WHITE
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United States Department of Justice
Civil Division, Federal Programs Branch
20 Massachusetts Ave., N.W.  Room 7144
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Attorneys for Respondents
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA

                                                                        
)

ISSAM HAMID ALI BIN ALI AL )
JAYFI, et al., )

)
Petitioners, )

)
v. ) Civil Action No. 05-CV-2104 (RBW)

)
GEORGE W. BUSH,  )

President of the United States, )
et al., )

)
Respondents. )

                                                                        )

(PROPOSED) ORDER

Having considered Respondents’ Motion to Stay Proceedings Pending Related Appeals,

the opposition filed thereto, and any reply, as well as the entire record in this case, and it

appearing that good cause exists for granting the motion, it is hereby

ORDERED that the Amended Protective Order and Procedures for Counsel Access to

Detainees at the United States Naval Base in Guantanamo Bay, Cuba, first issued on November

8, 2004 in In re Guantanamo Detainee Cases, 344 F. Supp. 2d 174 (D.D.C. 2004), the Order

Supplementing and Amending Filing Procedures Contained in November 8, 2004 Amended

Protective Order, first issued on December 13, 2004 in In re Guantanamo Detainee Cases, and

the Order Addressing Designation Procedures for “Protected Information,” first issued on

November 10, 2004 in In re Guantanamo Detainee Cases shall apply in the above-captioned case. 

It is

FURTHER ORDERED that the above-captioned case is stayed pending resolution of all

appeals in Khalid v. Bush, Boumediene v. Bush, Nos. 04-CV-1142 (RJL), 04-CV-1166 (RJL),
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355 F. Supp. 2d 311 (D.D.C. 2005), appeals docketed, Nos. 05-5062, 05-5063 (D.C. Cir. Mar. 2,

2005), and In re Guantanamo Detainee Cases, No. 02-CV-0299, et al., 355 F. Supp. 2d 443

(D.D.C. 2005), appeal on petition for interlocutory appeal, No. 05-5064 (D.C. Cir. Mar. 10,

2005).  It is

FURTHER ORDERED that petitioners’ motion for immediate issuance of a writ of

habeas corpus pursuant to 28 U.S.C. § 2243 or, alternatively, to issue an order to show cause is

DENIED.

IT IS SO ORDERED.

DATED: ____________________ ___________________________________
United States District Judge
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

                                                                        
)

ISSAM HAMID ALI BIN ALI AL )
JAYFI, et al., )

)
Petitioners, )

)
v. ) Civil Action No. 05-CV-2104 (RBW)

)
GEORGE W. BUSH,  )

President of the United States, )
et al., )

)
Respondents. )

                                                                        )

RESPONDENTS’ MOTION TO STAY PROCEEDINGS PENDING RELATED
APPEALS AND OPPOSITION TO PETITIONERS’ MOTION FOR THE

IMMEDIATE ISSUANCE OF WRITS OF HABEAS CORPUS PURSUANT TO
28 U.S.C. § 2243 OR, ALTERNATIVELY, TO ISSUE AN ORDER TO SHOW CAUSE

For the reasons explained below, respondents move to stay proceedings in the above-

captioned case pending resolution of all appeals in Khalid v. Bush, Boumediene v. Bush, Nos.

04-CV-1142 (RJL), 04-CV-1166 (RJL), 355 F. Supp. 2d 311 (D.D.C. 2005), appeals docketed,

Nos. 05-5062, 05-5063 (D.C. Cir. Mar. 2, 2005), and In re Guantanamo Detainee Cases, No. 02-

CV-0299, et al., 355 F. Supp. 2d 443 (D.D.C. 2005), appeal on petition for interlocutory appeal,

No. 05-5064 (D.C. Cir. Mar. 10, 2005).  Respondents also hereby oppose petitioners’ motion for

the immediate issuance of a writ of habeas corpus or order to show cause.  The pending appeals

will address the core issues in this case and, thus, determine how this case should proceed,

including whether factual returns submitted in response to an order to show cause should be

required, if at all.  It makes no sense for this case to proceed prior to resolution of the appeals;

further proceedings would require the expenditure of significant judicial and other resources that

Case 1:05-cv-02104-RBW     Document 7-1     Filed 11/18/2005     Page 1 of 15


Page 123



  Respondents’ lack of objection to entry of these orders, however, is without prejudice1

to their right to challenge any particular terms of these orders in any future proceedings as
appropriate. 

  Respondents have been unable to identify petitioners Abdul Al Qader Ahmed Hussain,2

Khalid Mohammed Al Thabbi, Othman Ali Mohammed Al Shamrany, and Saleh Mohammed
Seleh Al Thabbii as detainees at Guantanamo Bay.  Petitioner Ali Hamza Ahmed Suliman
Bahlool has been charged and is subject to trial by Military Commission.

- 2 -

may be avoided as a result of the appeals, and, in any event, such proceedings very likely would

have to be revisited or relitigated once the appeals are decided and the Court of Appeals provides

guidance regarding handling of the claims in all of the Guantanamo detainee cases.

In seeking a stay, however, respondents do not intend thereby to block counsel access to

properly represented petitioners.  To that end, respondents do not object to entry of the protective

order previously entered in other Guantanamo detainee cases, along with appropriate

supplementary orders, to permit such access.   See Amended Protective Order and Procedures for1

Counsel Access to Detainees at the United States Naval Base in Guantanamo Bay, Cuba in In re

Guantanamo Detainee Cases, No. 02-CV-0299, et al. (D.D.C. Nov. 8, 2004) (attached as Exhibit

A); Order Supplementing and Amending Filing Procedures Contained in November 8, 2004

Amended Protective Order in In re Guantanamo Detainee Cases, No. 02-CV-0299, et al. (D.D.C.

Dec. 13, 2004) (attached as Exhibit B); Order Addressing Designation Procedures for “Protected

Information” in In re Guantanamo Detainee Cases, No. 02-CV-0299, et al. (D.D.C. Nov. 10,

2004) (attached as Exhibit C).2

Pursuant to LCvR 7(m), counsel for respondents conferred with counsel for petitioners,

who indicated that they oppose the relief as requested herein.
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BACKGROUND

The above-captioned case is one of more than 175 habeas petitions filed on behalf of

aliens detained by the Department of Defense (“DoD”) at the United States Naval Base at

Guantanamo Bay, Cuba.  Within just a few weeks after the Supreme Court’s decision in Rasul v.

Bush, 542 U.S. 466 (2004), which held that aliens apprehended abroad and detained at

Guantanamo as enemy combatants can invoke the habeas jurisdiction of a district court under 28

U.S.C. § 2241, there were pending in this Court thirteen habeas lawsuits on behalf of more than

60 Guantanamo detainees.  Given the common issues involved in the Guantanamo detainee

cases, the situation led this Court to issue, on or about September 14, 2004, a Resolution of the

Executive Session, providing that the Guantanamo detainee cases and any similar cases filed in

the future were to be transferred to Senior Judge Joyce Hens Green for coordination and

management, with the transferring judges retaining the cases for all other purposes.  Under the

Resolution, Judge Green was to decide any common procedural and substantive issues with the

consent of the transferring judge(s).

Pursuant to her charge, Judge Green established a schedule for the filing by respondents 

of returns indicating the factual bases for the detention of each petitioner and also scheduled

briefing on the legal issues pertaining to the petitions, i.e., on respondents’ motion to dismiss or

for judgment as a matter of law.  Judge Green also entered a protective order applicable to the

cases, which included procedures for counsel access to detainees, taking into account the

potentially classified nature of much of the information held by or pertaining to the detainees. 

See Amended Protective Order and Procedures for Counsel Access to Detainees at the United
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 Hicks v. Bush, No. 02-CV-0299 (CKK); Al Odah v. United States, No. 02-CV-08283

(CKK); Habib v. Bush, No. 02-CV-1130 (CKK); Kurnaz v. Bush, No. 04-CV-1135 (ESH);
O.K.v. Bush, No. 04-CV-1136 (JDB); Begg v. Bush, No. 04-CV-1137 (RMC); El-Banna v.
Bush, No. 04-CV-1144 (RWR); Gherebi v. Bush, No. 04-CV-1164 (RBW); Anam v. Bush, No.
04-CV-1194 (HHK); Almurbati v. Bush, No. 04-CV-1227 (RBW); and Abdah v. Bush, No. 04-
CV-1254 (HHK).  

- 4 -

States Naval Base in Guantanamo Bay, Cuba in In re Guantanamo Detainee Cases, No. 02-CV-

0299, et al. (D.D.C. Nov. 8, 2004).

On January 19, 2005, Judge Leon granted respondents’ motion to dismiss or for judgment

in its entirety, concluding that constitutional protections do not extend to aliens outside sovereign

United States territory, such as petitioners, and that petitioners also have no viable claims under

U.S. statutory law or international law or treaties.  See Khalid v. Bush, No. 04-CV-1142 (RJL),

Boumediene v. Bush, No. 04-CV-1166 (RJL), 355 F. Supp. 2d 311 (D.D.C. 2005).  The Khalid

and Boumediene cases are currently on appeal to the D.C. Circuit.  See Nos. 05-5062, 05-5063

(D.C. Cir.).

On January 31, 2005, Judge Green entered an order (and memorandum opinion) in eleven

other of the pending Guantanamo Bay detainee cases  denying in part and granting in part3

respondents’ motion to dismiss or for judgment as a matter of law.  See Memorandum Opinion

Denying in Part and Granting in Part Respondents’ Motion to Dismiss or for Judgment as a

Matter of Law in In re Guantanamo Detainee Cases, No. 02-CV-0299, et al., 355 F. Supp. 2d 443

(D.D.C. 2005).  Contrary to the prior decision of Judge Leon, Judge Green, inter alia, determined

that procedural “due process” protections apply to aliens detained at Guantanamo Bay and that

the Combatant Status Review Tribunal proceedings the military has used to confirm detainees’

status as enemy combatants do not satisfy these due process requirements.  Id. at 453-78. 
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  The D.C. Circuit held in Hamdan that the Third Geneva Convention does not give rise4

to claims enforceable in court.  See Hamdan, 415 F.3d at 40.

  Belmar v. Bush, No. 04-CV-1897 (RMC); Al-Qosi v. Bush, No. 04-CV-1937 (PLF);5

Paracha v. Bush, No. 04-CV-2022 (PLF); Al-Marri v. Bush, No. 04-CV-2035 (GK); Zemiri v.
Bush, No. 04-CV-2046 (CKK); Deghayes v. Bush, No. 04-CV-2215 (RMC); Mustapha v. Bush,
No. 05-CV-22 (JR); Abdullah v. Bush, No. 05-CV-23 (RWR).

- 5 -

Further, in her decision, Judge Green agreed with the decision of Judge Robertson in Hamdan v.

Rumsfeld, 344 F. Supp. 2d 152, 165 (D.D.C. 2004), rev’d, 415 F.3d 33 (D.C. Cir. 2005), and

concluded that the Third Geneva Convention is “self-executing” and can provide petitioners with

a claim in a habeas action.   355 F. Supp. 2d at 478-80.  Judge Green, however, dismissed4

petitioners’ remaining constitutional, statutory, international law, and treaty claims.  Id. at 480-

81.  

Judge Green noted that her January 31, 2005 decision on respondents’ motion to dismiss

or for judgment “technically applie[d] only to the eleven cases contained in the [opinion’s]

caption,” but the Court nevertheless acknowledged that the opinion “addresse[d] issues common”

to eight other Guantanamo Bay detainee cases that had been filed during or after the briefing and

oral argument that resulted in the Court’s opinion.   See id. at 452 & n.15.5

On February 3, 2005, respondents filed a motion seeking certification of the January 31,

2005 order for interlocutory appeal and filed a motion to stay all the Guantanamo Bay detainee

cases pending at that time, consistent with the need for these cases to proceed in a coordinated

fashion.  Thus, the motion was filed as a motion for certification of order for interlocutory appeal

and for a stay in the eleven cases in which the January 31, 2005 order was entered, and was filed

by respondents solely as a motion to stay in the other then-pending cases.  Judge Green certified

her January 31, 2005 decision on respondents’ motion to dismiss or for judgment for appeal and
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stayed proceedings in the eleven cases in which the January 31, 2005 order was entered, “for all

purposes pending resolution of all appeals.”  Judge Green left the decision whether to stay cases

other than the eleven to the individual judges in those cases.  See Order Granting in Part and

Denying in Part Respondents’ Motion for Certification of Jan. 31, 2005 Orders and for Stay in In

re Guantanamo Detainee Cases (Feb. 3, 2005) (Green, J.). 

Various petitioners in the eleven cases sought reconsideration of Judge Green’s stay

order, arguing that the Court should permit factual development and proceedings regarding

detainee living conditions to go forward.  See, e.g., Petrs’ Motion for Reconsideration of Order

Granting Stay Pending Appeal at 9-10 (dkt. no. 203 in Al Odah, No. 02-CV-0828 (CKK)).  Judge

Green, however, denied the motion for reconsideration 

in light of the substantial resources that would be expended and the
significant burdens that would be incurred should this litigation go
forward, and . . . [in] recognition that a reversal of the Court’s
January 31, 2005 rulings would avoid the expenditure of such
resources and incurrence of such burdens . . . .

See Order Denying Motion for Reconsideration of Order Granting Stay Pending Appeal in In re

Guantanamo Detainee Cases, No. 02-CV-0299, et al., 355 F. Supp. 2d 482 (D.D.C. 2005)

(Green, J.).

On February 9, 2005, pursuant to Judge Green’s certification, respondents filed a petition

for interlocutory appeal of the January 31, 2005 decision with the D.C. Circuit, see 28 U.S.C.

§ 1292(b), and requested that the appeal proceed on an expedited basis.  Further, petitioners in

the eleven cases subject to Judge Green’s decision filed a cross-petition for interlocutory appeal

with the D.C. Circuit and petitioners in Al-Odah appealed Judge Green’s stay order.  On March

10, 2005, the D.C. Circuit accepted the interlocutory appeal.  In addition, as noted above,
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  See Al Mohammed v. Bush, No. 05-CV-0247 (HHK) (dkt. no. 18); El-Mashad v. Bush,6

No. 05-CV-0270 (JR) (dkt. no. 29); Al-Adahi v. Bush, No. 05-CV-0280 (GK) (dkt. no. 35); Al
Joudi v. Bush, No. 05-CV-0301 (GK) (dkt. no. 26); Al-Wazan v. Bush, No. 05-CV-0329 (PLF)
(dkt. no. 15); Al-Anazi v. Bush, No. 05-CV-0345 (JDB) (dkt. no. 21); Alhami v. Bush, No. 05-
CV-0359 (GK) (dkt. no. 20); Ameziane v. Bush, No. 05-CV-0392 (ESH) (dkt. no. 12); Sliti v.
Bush, No. 05-CV-0429 (RJL) (dkt. no. 8); M.C. v. Bush, No. 05-CV-0430 (ESH) (dkt. no. 10);

- 7 -

petitioners in Khalid and Boumediene appealed Judge Leon’s decision.  Oral argument in both

appeals was held on September 8, 2005.

In light of these pending appeals, several of the cases pending at the time of Judge

Green’s decision, but that Judge Green did not stay, have been stayed pending appeal.  See

Paracha, No. 04-CV-2022 (PLF) (dkt. no. 49); Al Marri, No. 04-CV-2035 (GK) (dkt. no. 26);

Zemiri, No. 04-CV-2046 (CKK) (dkt. no. 32); Deghayes, No. 04-CV-2215 (RMC) (dkt. no. 7);

Mustapha, No. 05-CV-22 (JR) (dkt no. 7); Abdullah, No. 05-CV-23 (RWR) (dkt. no. 16).  As

Judge Kessler stated in her stay order in Al Marri,

The opinions resolving Judge Leon’s and Judge Green’s cases
encompass and discuss many of the precise issues raised in
Respondents’ Motion [to Stay]. Thus, until the Court of Appeals
addresses these issues, the law in this Circuit is unsettled, since
Judge Green and Judge Leon reached different conclusions about
many of the issues before them. Requiring this case to proceed
before appellate resolution of those cases therefore would involve
an unnecessary expenditure of judicial resources.

Order dated March 8, 2005 in Al-Marri, No. 04-CV-2035 (GK), at 2.

Since February 3, 2005 – the date respondents moved to stay all of the Guantanamo Bay

detainee cases pending at that time – over 150 new petitions, involving approximately 230

petitioners, have been filed.  Respondents have filed motions to stay proceedings in these new

cases for the reasons stated herein, and several Judges of this Court have stayed proceedings in

the cases pending before them.   The above-captioned case is part of this wave of new petitions.  6
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Kabir v. Bush, No. 05-CV-0431 (RJL) (dkt. no. 10); Qayed v. Bush, No. 05-CV-0454 (RMU)
(dkt. no. 4); Al-Shihry v. Bush, No. 05-CV-0490 (PLF) (dkt. no. 14); Aziz v. Bush, No. 05-CV-
492 (JR) (dkt. no. 16); Qassim v. Bush, No. 05-CV-0497 (JR) (dkt. no. 14); Al-Oshan v. Bush,
No. 05-CV-0520 (RMU) (dkt. no. 12); Tumani v. Bush, No. 05-CV-0526 (RMU) (dkt. no. 5);
Al-Oshan v. Bush, No. 05-CV-0533 (RJL) (dkt. no. 6); Al Shamri v. Bush, No. 05-CV-0551
(RWR) (dkt. no. 10); Salahi v. Bush, No. 05-CV-0569 (JR) (dkt. no. 8); Mammar v. Bush, No.
05-CV-0573 (RJL) (dkt. no. 5); Al-Sharekh v. Bush, No. 05-CV-0583 (RJL) (dkt. no. 9);
Magram v. Bush, No. 05-CV-0584 (CKK) (dkt. no. 9); Al Rashaidan v. Bush, No. 05-CV-0586
(RWR) (dkt. no. 10); Mokit v. Bush, No. 05-CV-0621 (PLF) (dkt. no. 13); Al Daini v. Bush, No.
05-CV-0634 (RWR) (dkt. no. 10); Ahmed v. Bush, No. 05-CV-0665 (RWR) (dkt. no. 16);
Battayav v. Bush, No. 05-CV-0714 (RBW) (dkt. no. 12); Adem v. Bush, No. 05-CV-0723
(RWR) (dkt. no. 13); Hamlily v. Bush, No. 05-CV-0763 (JDB) (dkt. no. 10); Imran v. Bush, No.
05-CV-0764 (CKK) (dkt. no. 6); Al Habashi v. Bush, No. 05-CV-0765 (EGS) (Minute Order
dated September 23, 2005); Al Hamamy v. Bush, No. 05-CV-0766 (RJL) (dkt. no. 6); Hamoodah
v. Bush, No. 05-CV-0795 (RJL) (dkt. no. 13); Rahmattullah v. Bush, No. 05-CV-0878 (CKK)
(dkt. no. 3); Mohammed v. Bush, No. 05-CV-0879 (RBW) (dkt. no. 4); Nasrat v. Bush, No. 05-
CV-0880 (ESH) (dkt. no. 4); Slahi v. Bush, No. 05-CV-0881 (RWR) (dkt. no. 5); Bostan v.
Bush, No. 05-CV-0883 (RBW) (dkt. no. 4); Chaman v. Bush, No. 05-CV-0887 (RWR) (dkt. no.
7); Gul v. Bush, No. 05-CV-0888 (CKK) (dkt. no. 3); Basardh v. Bush, No. 05-CV-0889 (ESH)
(dkt. no. 4); Nasrullah v. Bush, No. 05-CV-0891 (RBW) (dkt. no. 4); Shaaban v. Bush, No. 05-
CV-0892 (CKK) (dkt. no. 3); Sohail v. Bush, No. 05-CV-0993 (RMU) (dkt. no. 3);
Tohirjanovich v. Bush, No. 05-CV-0994 (JDB) (dkt. no. 4); Al Karim v. Bush, No. 05-CV-0998
(RMU) (dkt. no. 3); Al-Khalaqi v. Bush, No. 05-CV-0999 (RBW) (dkt. no. 3); Kahn v. Bush,
No. 05-CV-1001 (ESH) (dkt. no. 3); Mangut v. Bush, No. 05-CV-1008 (JDB) (dkt. no. 2);
Hamad v. Bush, No. 05-CV-1009 (JDB) (dkt. no. 4); Khan v. Bush, No. 05-CV-1010 (RJL) (dkt.
no. 3); Ali Shah v. Bush, No. 05-CV-1012 (ESH) (dkt. no. 3); Salaam v. Bush, No. 05-CV-1013
(JDB) (dkt. no. 2); Al-Hela v. Bush, No. 05-CV-1048 (RMU) (dkt. no. 12); Khalifh v. Bush, No.
05-CV-1189 (JR) (dkt. no. 9); Zalita v. Bush, No. 05-CV-1220 (RMU) (dkt. no. 3); Abdulzaher
v. Bush, No. 05-CV-1236 (RWR) (dkt. no. 12); Aminullah v. Bush, No. 05-CV-1237 (ESH) (dkt.
no. 3); Ghalib v. Bush, No. 05-CV-1238 (CKK) (dkt. no. 3); Al Khaiy v. Bush, No. 05-CV-1239
(RJL) (dkt. no. 5); Pirzai v. Bush, No. 05-CV-1242 (RCL) (dkt. no. 4); Peerzai v. Bush, No. 05-
CV-1243 (RCL) (dkt. no. 4); Alsawam v. Bush, No. 05-CV-1244 (CKK) (dkt. no. 3);
Mohammadi v. Bush, No. 05-CV-1246 (RWR) (dkt. no. 7); Al Ginco v. Bush, No. 05-CV-1310
(RJL) (dkt. no. 5); Ullah v. Bush, No. 05-CV-1311 (RCL) (dkt. no. 5); Al Bihani v. Bush, No.
05-CV-1312 (RJL) (dkt. no. 4); Mohammed v. Bush, No. 05-CV-1347 (GK) (dkt. no. 7); Saib v.
Bush, No. 05-CV-1353 (RMC) (Minute Order dated August 1, 2005); Hatim v. Bush, No. 05-
CV-1429 (RMU) (dkt. no. 16); Al-Subaiy v. Bush, No. 05-CV-1453 (RMU) (dkt. no. 14); Dhiab
v. Bush, No. 05-CV-1457 (GK) (Minute Order dated August 29, 2005); Sadkhan v. Bush, No.
05-CV-1487 (RMC) (dkt. no. 13); Faizullah v. Bush, No. 05-CV-1489 (RMU) (dkt. no. 3); Faraj
v. Bush, No. 05-CV-1490 (PLF) (dkt. no. 11); Ahmad v. Bush, No. 05-CV-1492 (RCL) (dkt. no.
3); Amon v. Bush, No. 05-CV-1493 (RBW) (dkt. no. 3); Kiyemba v. Bush, No. 05-CV-1509
(RMU) (dkt. no. 8); Attash v. Bush, No. 05-CV-1592 (RCL) (dkt. no. 12); Mamet v. Bush, No.

- 8 -
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05-CV-1602 (ESH) (dkt. no. 9); Akhtiar v. Bush, No. 05-CV-1635 (PLF) (dkt. no. 10); Ghanem
v. Bush, No. 05-CV-1638 (CKK) (dkt. no. 7); Al-Badah v. Bush, No. 05-CV-1641 (CKK) (dkt.
no. 12); Zaid v. Bush, No. 05-CV-1646 (JDB) (dkt. no. 12); Bin Amir v. Bush, No. 05-CV-1724
(RMU) (dkt. no. 11); Sameur v. Bush, No. 05-CV-1806 (CKK) (dkt. no. 5); Al-Harbi v. Bush,
No. 05-CV-1857 (CKK) (dkt. no. 3).

  The Court has the authority to stay proceedings in habeas cases, even prior to the filing7

of a response.  Pursuant to the Rules Governing Section 2254 Cases in the United States District
Courts (the “2254 Rules”), which are applicable to petitions for writ of habeas corpus other than
those arising under 28 U.S.C. § 2254, such as the petitions in these cases, see 2254 Rule 1(b), a
court may extend the deadline for responses to habeas petitions beyond the time limits set forth
in 28 U.S.C. § 2243 — the 2254 Rules do not indicate a fixed deadline for responding to habeas
petitions, and they supersede the time limits set forth in 28 U.S.C. § 2243.  Rule 4 provides that
“the judge must order the respondent to file an answer, motion, or other response within a fixed
time, or to take other action the judge may order. . . .”  See also Bleitner v. Welborn, 15 F.3d
652, 653-54 (7th Cir. 1994) (“[T]he Rules Governing Section 2254 Cases in the United States
District Courts, which have the force of a superseding statute, 28 U.S.C. § 2072(b) . . . loosened
up the deadline for responses.  Rule 4 leaves it up to the district court to fix the deadline.”);
Castillo v. Pratt, 162 F. Supp. 2d 575, 577 (N.D. Tex. 2001) (denying § 2241 petitioner’s request
for expedited consideration because “[t]he discretion afforded by Rule 4 of the 2254 Rules

- 9 -

For the reasons explained below, the proceedings in this case should be stayed, and factual

returns should not be required, pending resolution of all appeals.

ARGUMENT

I. The Court Should Grant a Stay of the Above-Captioned Guantanamo Bay Detainee
Case Pending Resolution of the Pending Related Appeals.

In light of the extraordinary issues presented in the above-captioned case that must be

resolved on appeal, respondents seek a stay of this case, which presents issues, indeed core

claims, that are directly raised in, or will be affected by decisions in, the appeals in In re

Guantanamo Detainee Cases, Khalid, and Boumediene.  The outcome of the appeals will

determine how all of the Guantanamo detainee cases should proceed, if at all.  In light of this

fact, this case should not go forward prior to obtaining such guidance from the D.C. Circuit

through the resolution of the appeals.7
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“prevails” over the strict time limits of 28 U.S.C. § 2243”); Kramer v. Jenkins, 108 F.R.D. 429,
431 (N.D. Ill. 1985) (denying § 2241 petitioner’s motion for correction of court scheduling order
because “in the conflict between Rule 4 of the 2254 Rules and 28 U.S.C. § 2243, Rule 4 must
prevail”).  Furthermore, the 2254 Rules have provided courts with the discretion to consider the
burdens involved in filing responses to habeas petitions when implementing case management
schedules.  See Advisory Committee Notes to 2254 Rules; see also Lonchar v. Thomas, 517 U.S.
314, 325 (1996) (stating that the 2254 Rules confer “ample discretionary authority” on district
courts “to tailor the proceedings” in habeas cases).  See also Landis v. North American Co., 299
U.S. 248, 254-55 (1936) (“The power to stay proceedings is incidental to the power inherent in
every court to control the disposition of the causes on its docket with economy of time and effort
for itself, for counsel, and for litigants.”); id. at 256 (noting propriety of stay in cases “of
extraordinary public moment”).

  See footnote 4, supra.8

- 10 -

The petition in this case, which seeks to challenge the legality of the detention of a

foreign national detained at Guantanamo Bay as an enemy combatant, raises legal issues that

were squarely addressed by the opinions in In re Guantanamo Detainee Cases, Khalid, and

Boumediene and that are raised in the appeals, including:  (1) whether the petitioners have stated

valid claims under the Fifth Amendment to the United States Constitution and, if so, whether the

procedures implemented by respondents to determine the status of petitioners violate their Fifth

Amendment rights; (2) whether the petitioners have stated valid claims under the Third Geneva

Convention;  and (3) whether the petitioners have stated valid claims based on various other8

legal theories, including other Constitutional provisions, other international treaties, Military

regulations, the Administrative Procedures Act, the Alien Tort Statute, and customary

international law.  It makes no sense for proceedings related to the merits of this case, such as the

submission of a factual return in response to an order to show cause regarding the issuance of a

writ of habeas corpus, to go forward when decisions from the D.C. Circuit on the related
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Guantanamo detainee appeals will determine the legal analyses applicable to this case and,

indeed, whether and how this case should proceed.

Also, as Judge Green recognized, further proceedings consistent with her January 31,

2005 rulings, including, in the view of petitioners in those cases, extensive discovery and factual

development, promise to impose “significant burdens” that may be avoided, depending on the

outcome of the appeals.  See Order Denying Motion for Reconsideration of Order Granting Stay

Pending Appeal in In re Guantanamo Detainee Cases, 355 F. Supp. 2d 482.  And as Judge

Kessler concluded, “the law in this Circuit is [currently] unsettled,” given the contrary decisions

of Judges Green and Leon.  Al Marri, No. 04-CV-2035 (GK) (dkt. no. 26).  Requiring this case to

proceed before resolution of the appeals “would involve an unnecessary expenditure of judicial

resources.”  Id.  Indeed, any proceedings that are permitted to go forward very likely would have

to be revisited or relitigated once the appeals are decided and the Court of Appeals provides

guidance regarding handling of the claims in the Guantanamo detainee cases.

For these reasons, this case should be stayed pending guidance from the D.C. Circuit,

through the various appeals, regarding the issues in this case, including whether and how to

proceed.

II. Respondents Should Not Be Required to Submit Factual Returns During the
Pendency of the Stay.

Although respondents do not object to entry of the protective order and related,

supplementary orders previously entered in other Guantanamo detainee cases to enable counsel

to meet and correspond with properly represented petitioners in a privileged manner at

Guantanamo Bay on appropriate matters related to this case, it makes no sense for the
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 A factual return for a petitioner in a Guantanamo detainee case typically has consisted of9

the record of proceedings before the Combatant Status Review Tribunal that confirmed
petitioner’s status as an enemy combatant properly subject to detention.  The factual return is
separate from briefing on legal issues in the cases.  Factual returns include both classified and
unclassified material.

  In this vein, various Judges of this Court have declined to require factual returns during10

the pendency of the stay.  See, e.g., Sliti v. Bush, No. 05-CV-0429 (RJL) (dkt. no. 5); Imran v.
Bush, No. 05-CV-0764 (CKK) (dkt. no. 6); Attash v. Bush, No. 05-CV-1592 (RCL) (dkt. no.
12).

- 12 -

government to process and submit factual returns  with respect to petitioners when the D.C.9

Circuit will be considering the proper scope of these habeas proceedings, including whether the

claims can be dismissed without reference to specific factual returns.  See Khalid, 355 F. Supp.

2d 311 (dismissing petitioners’ claims in their entirety).  Even if counsel had access to factual

returns, they would not be able to share classified information in the returns with petitioners.  See

Amended Protective Order and Procedures for Counsel Access to Detainees at the United States

Naval Base in Guantanamo Bay, Cuba in In re Guantanamo Detainee Cases, No. 02-CV-0299, et

al. (D.D.C. Nov. 8, 2004), ¶ 30.  Thus, there is no reason why counsel need access to factual

returns at this time.10

Moreover, the submission of factual returns which, in any event, may ultimately be

unnecessary, burdens the government’s resources and risks the inadvertent disclosure of

classified information.  Each factual return must be obtained from the Department of Defense,

and then reviewed by agencies who provided source information to DoD to ensure that

information disclosed to counsel in the returns is in accordance with all applicable statutes,

regulations and Executive Orders.  Respondents must then prepare both public and classified

versions of the factual returns for submission to the Court and counsel.  Each return can range
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from dozens to hundreds of pages, depending upon the circumstances.  Thus, respondents face an

immense logistical burden to process and file the returns, especially on the short, simultaneous

schedules being requested by petitioners in the various cases.  Further, submission of these

returns vastly expands access to classified information contained in the returns, thereby

increasing the risks of inadvertent or other disclosure or compromise of the information.  These

burdens and risks, however, could be rendered completely unnecessary, depending on the

outcome of the appeals.  Cf. Order Denying Motion for Reconsideration of Order Granting Stay

Pending Appeal in In re Guantanamo Detainee Cases, 355 F. Supp. 2d 482 (staying cases so as to

avoid expenditure of “substantial resources” and imposition of “significant burdens” that might

not be necessary depending on outcome of appeal).

Although certain Judges of this Court have ordered respondents to submit factual returns

in cases that are otherwise stayed, respondents oppose the submission of factual returns in the

above-captioned case for the reasons stated herein.  If submission of factual returns were to go

forward at all, it could only be done pursuant to a coordinated and reasonable schedule, taking

account of the fact that petitioners in all the recently filed cases are seeking factual returns and

recognizing the logistical burdens posed by an undertaking to produce returns in the cases. 

Given these circumstances, a schedule for the rolling production of factual returns in these cases

(and potentially other cases) over the next 10 to 12 weeks would be appropriate.  In a number of

other recent cases, the government has been given between 90 and 120 days to file factual

returns, and respondents request that the Court impose a similar schedule, if the Court decides to

require a factual return.  See e.g., Battayav, No. 05-CV-0714 (RBW) (dkt. no. 12) (imposing

120-day schedule); Al-Joudi, No. 05-CV-0301 (GK) (dkt. no. 26) (imposing 90-day schedule);

Case 1:05-cv-02104-RBW     Document 7-1     Filed 11/18/2005     Page 13 of 15


Page 135



- 14 -

Al-Wazan, No. 05-CV-0329 (PLF) (dkt. no. 37) (imposing 90-day schedule); Al-Anazi, No. 05-

CV-0345 (JDB) (dkt. no. 21) (imposing 120-day schedule); Ameziane, No. 05-CV-392 (ESH)

(dkt. no. 12) (imposing 90-day schedule); Qayed, No. 05-CV-0454 (RMU) (dkt. no. 5) (imposing

90-day schedule).

CONCLUSION

For these reasons, the Court should stay further proceedings in this case, except as noted

above, pending resolution of the appeals of Judge Leon’s decision in Khalid and Boumediene

and Judge Green’s January 31, 2005 decision in In re Guantanamo Detainee Cases.  Petitioners’

motion for immediate issuance of a writ of habeas corpus or order to show cause should be

denied.  A proposed order is attached.

Dated: November 18, 2005 Respectfully submitted,

PETER D. KEISLER
Assistant Attorney General

KENNETH L. WAINSTEIN
United States Attorney

DOUGLAS N. LETTER
Terrorism Litigation Counsel

     /s/ Preeya M. Noronha                                           
         JOSEPH H. HUNT (D.C. Bar No. 431134)

VINCENT M. GARVEY (D.C. Bar No. 127191)
TERRY M. HENRY
JAMES J. SCHWARTZ
PREEYA M. NORONHA
ROBERT J. KATERBERG
NICHOLAS J. PATTERSON
ANDREW I. WARDEN
EDWARD H. WHITE
Attorneys
United States Department of Justice
Civil Division, Federal Programs Branch
20 Massachusetts Ave., N.W.  Room 7144
Washington, DC  20530
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Tel:  (202) 514-4107
Fax:  (202) 616-8470

Attorneys for Respondents
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA

                                                                        
)

ISSAM HAMID ALI BIN ALI AL )
JAYFI, et al., )

)
Petitioners, )

)
v. ) Civil Action No. 05-CV-2104 (RBW)

)
GEORGE W. BUSH,  )

President of the United States, )
et al., )

)
Respondents. )

                                                                        )

(PROPOSED) ORDER

Having considered Respondents’ Motion to Stay Proceedings Pending Related Appeals,

the opposition filed thereto, and any reply, as well as the entire record in this case, and it

appearing that good cause exists for granting the motion, it is hereby

ORDERED that the Amended Protective Order and Procedures for Counsel Access to

Detainees at the United States Naval Base in Guantanamo Bay, Cuba, first issued on November

8, 2004 in In re Guantanamo Detainee Cases, 344 F. Supp. 2d 174 (D.D.C. 2004), the Order

Supplementing and Amending Filing Procedures Contained in November 8, 2004 Amended

Protective Order, first issued on December 13, 2004 in In re Guantanamo Detainee Cases, and

the Order Addressing Designation Procedures for “Protected Information,” first issued on

November 10, 2004 in In re Guantanamo Detainee Cases shall apply in the above-captioned case. 

It is

FURTHER ORDERED that the above-captioned case is stayed pending resolution of all

appeals in Khalid v. Bush, Boumediene v. Bush, Nos. 04-CV-1142 (RJL), 04-CV-1166 (RJL),
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2

355 F. Supp. 2d 311 (D.D.C. 2005), appeals docketed, Nos. 05-5062, 05-5063 (D.C. Cir. Mar. 2,

2005), and In re Guantanamo Detainee Cases, No. 02-CV-0299, et al., 355 F. Supp. 2d 443

(D.D.C. 2005), appeal on petition for interlocutory appeal, No. 05-5064 (D.C. Cir. Mar. 10,

2005).  It is

FURTHER ORDERED that petitioners’ motion for immediate issuance of a writ of

habeas corpus pursuant to 28 U.S.C. § 2243 or, alternatively, to issue an order to show cause is

DENIED.

IT IS SO ORDERED.

DATED: ____________________ ___________________________________
United States District Judge
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA

                                                                        
)

AHMED DOE, et al., )
)

Petitioners, )
)

v. ) Civil Action No. 05-CV-1458 (ESH)
)

GEORGE W. BUSH, )
President of the United States, )
et al., )

)
Respondents. )

                                                                        )
)

ADIL BIN MUHAMMAD AL )
WIRGHI, et al., )

)
Petitioners, )

)
v. ) Civil Action No. 05-CV-1497 (RCL)

)
GEORGE W. BUSH, )

President of the United States, )
et al., )

)
Respondents. )

                                                                        )
)

NABIL (Last Name Unknown), et al., )
)

Petitioners, )
)

v. ) Civil Action No. 05-CV-1504 (RMC)
)

GEORGE W. BUSH, )
President of the United States, )
et al., )

)
Respondents. )

                                                                        )
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)

ABBAR SUFIAN AL HAWARY, et al., )
)

Petitioners, )
)

v. ) Civil Action No. 05-CV-1505 (RMC)
)

GEORGE W. BUSH, )
President of the United States, )
et al., )

)
Respondents. )

                                                                        )
)

SHAFIIQ (Last Name Unknown), et al., )
)

Petitioners, )
)

v. ) Civil Action No. 05-CV-1506 (RMC)
)

GEORGE W. BUSH, )
President of the United States, )
et al., )

)
Respondents. )

                                                                        )
)

HAMID AL RAZAK, et al., )
)

Petitioners, )
)

v. ) Civil Action No. 05-CV-1601 (GK)
)

GEORGE W. BUSH, )
President of the United States, )
et al., )

)
Respondents. )

                                                                        )
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)

KADEER KHANDAN, )
)

Petitioner, )
)

v. ) Civil Action No. 05-CV-1697 (RBW)
)

GEORGE W. BUSH,  )
President of the United States, )
et al., )

)
Respondents. )

                                                                        )
)

USAMA HASAN ABU KABIR, et al., )
)

Petitioners, )
)

v. ) Civil Action No. 05-CV-1704 (JR)
)

GEORGE W. BUSH, )
President of the United States, )
et al., )

)
Respondents. )

                                                                        )
)

MUHAMMED QASIM, et al., )
)

Petitioners, )
)

v. ) Civil Action No. 05-CV-1779 (JDB)
)

GEORGE W. BUSH, )
President of the United States, )
et al., )

)
Respondents. )

                                                                        )

Case 1:05-cv-02104-RBW     Document 8     Filed 11/21/2005     Page 3 of 6


Page 142



- 4 -

                                                                        
)

ABU ABDUL AZIZ, et al., )
)

Petitioners, )
)

v. ) Civil Action No. 05-CV-1864 (HHK)
)

GEORGE W. BUSH, )
President of the United States, )
et al., )

)
Respondents. )

                                                                        )
)

ISMAIL ALKHEMISI, et al., )
)

Petitioners, )
)

v. ) Civil Action No. 05-CV-1983 (RMU)
)

GEORGE W. BUSH,  )
President of the United States, )
et al., )

)
Respondents. )

                                                                        )
)

BENDER AYED HAMOUD HEZAM )
AL-OTEIBI AL-SHABANY, et al., )

)
Petitioners, )

)
v. ) Civil Action No. 05-CV-2029 (JDB)

)
GEORGE W. BUSH,  )

President of the United States, )
et al., )

)
Respondents. )

                                                                        )
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)

ZAKIRJAN, et al., )
)

Petitioners, )
)

v. ) Civil Action No. 05-CV-2053 (HHK)
)

GEORGE W. BUSH,  )
President of the United States, )
et al., )

)
Respondents. )

                                                                        )
)

DR. ABU MUHAMMED, et al., )
)

Petitioners, )
)

v. ) Civil Action No. 05-CV-2087 (RMC)
)

GEORGE W. BUSH,  )
President of the United States, )
et al., )

)
Respondents. )

                                                                        )
)

ISSAM HAMID ALI BIN ALI AL )
JAYFI, et al., )

)
Petitioners, )

)
v. ) Civil Action No. 05-CV-2104 (RBW)

)
GEORGE W. BUSH,  )

President of the United States, )
et al., )

)
Respondents. )

                                                                        )
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ATTORNEY APPEARANCE

Undersigned counsel, Terry M. Henry, hereby enters his appearance as one of the counsel

for respondents in the above-captioned cases.

Dated:  November 21, 2005 Respectfully submitted,

PETER D. KEISLER
Assistant Attorney General

KENNETH L. WAINSTEIN
United States Attorney

DOUGLAS N. LETTER
Terrorism Litigation Counsel

     /s/ Terry M. Henry                                                  
         JOSEPH H. HUNT (D.C. Bar No. 431134)

VINCENT M. GARVEY (D.C. Bar No. 127191)
TERRY M. HENRY
JAMES J. SCHWARTZ
PREEYA M. NORONHA
ROBERT J. KATERBERG
NICHOLAS J. PATTERSON
ANDREW I. WARDEN
EDWARD H. WHITE
Attorneys
United States Department of Justice
Civil Division, Federal Programs Branch
20 Massachusetts Ave., N.W.  Room 7144
Washington, DC  20530
Tel:  (202) 514-4107
Fax:  (202) 616-8470

Attorneys for Respondents
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

                                                                        
)

ISSAM HAMID ALI BIN ALI AL )
JAYFI, et al., )

)
)

Petitioners, )
)

v. ) Civil Action No. 05-CV-2104 (RBW)
)

GEORGE W. BUSH, )
President of the United States, )
et al.,  )

)
Respondents. )

                                                                        )

RESPONDENTS’ REPLY MEMORANDUM IN SUPPORT OF
MOTION TO STAY PROCEEDINGS PENDING RELATED APPEALS AND

OPPOSITION TO PETITIONERS’ MOTION FOR THE IMMEDIATE ISSUANCE 
OF WRITS OF HABEAS CORPUS PURSUANT TO 28 U.S.C. § 2243 OR,

ALTERNATIVELY, TO ISSUE AN ORDER TO SHOW CAUSE 

Respondents hereby submit this reply memorandum in support of their motion to stay

proceedings pending related appeals and their opposition to petitioners’ motion for the

immediate issuance of writs of habeas corpus pursuant to 28 U.S.C. § 2243 or, alternatively, to

issue an order to show cause.

Petitioners’ counsel characterizes his opposition as consenting to a partial stay, that is, he

seeks various conditions on any stay in the case, including the provision of factual returns and

issuance of a preservation order.  Respondents oppose any such conditions on a stay and, as

explained below, such conditions should be rejected.  As an initial matter, however, as noted in

respondents’ motion to stay, respondents have been unable to identify four of the petitioners as
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 Respondents have not yet moved to dismiss the cases involving the unidentified1

petitioners outright in order to give opposing counsel the opportunity to provide additional
information that would permit identification of all petitioners as detainees.  In the interim, a stay
is appropriate, and the requested stay conditions should be rejected, both because some
petitioners remain unidentified and for the reasons explained in this memorandum.

 The two identified petitioners in this case have been determined to be enemy2

combatants.

2

detainees at Guantanamo Bay.  Respondents, therefore, would be unable to comply with any

order pertaining to those petitioners, including the conditions demanded by counsel.   1

ARGUMENT

I. Factual Returns Should Not Be Required

While petitioners concede that a stay is appropriate in this case, see Pet’rs’ Partial

Consent to Resp’ts’ Mot. to Stay at 1, they still insist factual returns, which typically consist of

the record of proceedings before the Combatant Status Review Tribunal that confirmed a

petitioner’s status as an enemy combatant properly subject to detention, should be filed in the

instant case.   See Pet’rs’ Partial Consent to Resp’ts’ Mot. at 2.  Petitioners’ dismissive treatment2

of the needless expenditure of judicial and litigation resources that would result from submission

of factual returns, ignores the cascade effect that would follow from not staying this case. 

Presently, there are more than 170 habeas cases pending on behalf of well over 250 detainees at

Guantanamo Bay; the majority of those cases and petitioners were not subject to the decisions of

Judge Leon in Khalid v. Bush, 355 F. Supp. 2d 311 (D.D.C. 2005), appeals docketed, Nos. 05-

5062, 05-5063 (D.C. Cir. Mar. 2, 2005), and Judge Green In re Guantanamo Detainee Cases, 355

F. Supp. 2d 443 (D.D.C. 2005), appeal on petition for interlocutory appeal, No. 05-5064 (D.C.

Cir. Mar. 10, 2005).  A decision to allow submission of factual returns to go forward pending the
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3

resolution of the appeals could precipitate a chain reaction — the scores of petitioners in other

pending and future Guantanamo Bay detainee habeas cases, seeking parity of treatment, would

request the Court to allow access to factual returns in those cases, perhaps even by lifting or

modifying stays that have already been entered.  This scenario is exactly what Judge Green

aimed to avoid when she denied petitioners’ motion to reconsider her order granting a stay

pending appeal “in light of the substantial resources that would be expended and the significant

burdens that would be incurred should this litigation go forward.”  See Order Den. Mot. for

Recons. of Order Granting Stay Pending Appeal in In re Guantanamo Detainee Cases (Feb. 7,

2005) (Green, J.).  Indeed, the decision to allow the filing of factual returns would likely need to

be revisited or relitigated, and may be shown to have been altogether unnecessary, once the

Court of Appeals, likely very soon, provides guidance regarding the handling of the habeas

claims of Guantanamo Bay detainees such as petitioners.  Thus, in the interest of efficiency of

judicial and litigation resources, as well as to minimize administrative burdens, this Court should

hold proceedings in the above-captioned case, including the filing of factual returns, in abeyance

pending the outcome of the appeals of the decisions by Judges of this Court in the other

Guantanamo Bay detainee cases. 

In the event the Court orders the submission of factual returns, however, it could only be

done for petitioners who are actually identified as Guantanamo detainees and, once identified,

only pursuant to a coordinated and reasonable schedule, taking account of the fact that

petitioners in all the recently filed cases are seeking factual returns and given the logistical

burdens posed by an undertaking to produce returns in those cases.  Each factual return must be

obtained from the Department of Defense (“DoD”), and then reviewed by agencies who
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 Though the submission of factual returns should not go forward at all, a schedule for3

any such undertaking should be no more restrictive than is necessary.  In this case, a schedule
allowing for the production of factual returns within 120 days would be appropriate and ordering
a shorter period would be burdensome.  See, e.g., Order (dkt. no. 12), Battayav v. Bush, No. 05-
CV-714 (RBW) (D.D.C.  May 19, 2005) (requiring 120-day schedule); Order (dkt. no. 21), Al-
Anazi v. Bush, No. 05-CV-345 (JDB) (D.D.C. Apr. 21, 2005) (imposing 120-day schedule to
provide factual return).

 Counsel demands that the Court order respondents to provide to counsel the Internment4

Serial Number (ISN) of the two petitioners identified as Guantanamo detainees held as enemy
combatants.  See Pet’rs’ Partial Consent to Resp’ts’ Mot. at 2-3.  Petitioners make no factual or
legal showing justifying the court-ordered disclosure of such information and, in any event, such
information is typically provided in connection with a request by counsel for a visit with a
properly represented petitioner.   

4

provided source information to DoD to ensure that information disclosed to counsel in the

returns is in accordance with all applicable statutes, regulations and Executive Orders. 

Respondents must then prepare both public and classified versions of the factual returns for

submission to the Court and counsel.  Further, submission of these returns will increase the risks

of inadvertent or other disclosure or compromise of classified information.  Given that the D.C.

Circuit will be considering the proper scope of these proceedings, including whether the claims

of petitioners can be dismissed without reference to a specific factual return for each petitioner,

there is no justification to incur substantial burdens on government resources and increase the

risk to national security by providing petitioners’ counsel access to factual returns which may

ultimately prove unnecessary.  3

For these reasons, the Court should not order the production of factual returns for

petitioners in this case, and in no event should the Court require returns to be produced sooner

than 120 days from the date of any such order.   4
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II. A Stay Should Not Be Conditioned On The Issuance of Preservation Order.

Petitioners also seek to condition a stay in this case on the issuance of a preservation

order.  Pet’rs’ Partial Consent to Resp’ts’ Mot. at 3.  Petitioners’ request that any stay order

imposed be accompanied by a preservation order is effectively a request for injunctive relief. 

See Order (dkt. no. 12), Battayav, supra n.3, at 4.  In seeking such relief as a condition of a stay,

petitioners attempt to sidestep their burden of demonstrating that they are entitled to preliminary

injunctive relief.  Petitioners’ attempt, however, must fail because their request is injunctive in

nature, and preliminary injunctive relief “is an extraordinary and drastic remedy” that should not

be available “unless the movant, by a clear showing, carries the burden of persuasion.”  Mazurek

v. Armstrong, 520 U.S. 968, 972 (1997) (emphasis in original).  Preliminary injunctive relief is

not warranted unless the movant can clearly demonstrate that (1) the movant will suffer

irreparable injury in the absence of an injunction; (2) the movant has a substantial likelihood of

success on the merits with respect to the requested relief; (3) the injunction would not

substantially injure other interested parties; and (4) the injunction would further the public

interest.  See Al-Fayed v. CIA, 254 F.3d 300, 303 (D.C. Cir. 2001).  

Petitioners cannot circumvent these requirements merely by seeking the same measures

of relief in the form of conditions on a requested stay.  For example, in Al-Anazi v. Bush, 370 F.

Supp. 2d 188, 199 n.11 (D.D.C. 2005) (Bates, J.), the Court rejected petitioners’ request for

advance notice of transfer and explained that “if petitioners cannot meet the prerequisites of a

motion for preliminary injunction (as the Court concludes), it is unlikely they should receive that

same relief through the backdoor of a stay.”  See also O.K. v. Bush, 377 F. Supp. 2d 102 (D.D.C.

2005) (Bates, J.); Almurbati v. Bush, 366 F. Supp. 2d 72 (D.D.C. 2005) (Walton, J.).   As
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explained below, petitioners have not adequately demonstrated that their demand for a

preservation order is justified.

Petitioners simply request the preservation of documents, but they fail to make any

factual or legal showing that the equitable relief they seek is warranted.  Moreover, petitioners

fail to acknowledge that this Court rejected a similar request for a preservation order in a related

Guantanamo detainee case.  See Order (dkt. no. 12), Battayav, supra n.3, at 4.  

CONCLUSION

For the reasons stated in respondents’ motion to stay proceedings pending related

appeals, and in this supporting reply memorandum, this Court should stay further proceedings in

the instant case pending the appeals of Judge Leon’s decision in Khalid and Judge Green’s 

decision in In re Guantanamo Detainee Cases and any deny petitioners’ requested conditions on

such a stay.

Dated:  December 9, 2005 Respectfully submitted,

PETER D. KEISLER
Assistant Attorney General

KENNETH L. WAINSTEIN
United States Attorney

DOUGLAS N. LETTER
Terrorism Litigation Counsel
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     /s/ Marc A. Perez                                                   
        JOSEPH H. HUNT (D.C. Bar No. 431134)

VINCENT M. GARVEY (D.C. Bar No. 127191)
TERRY M. HENRY
JAMES J. SCHWARTZ 
PREEYA M. NORONHA
ROBERT J. KATERBERG
NICHOLAS J. PATTERSON
ANDREW I. WARDEN
EDWARD H. WHITE
MARC A. PEREZ (WA State Bar No. 33907)
Attorneys
United States Department of Justice
Civil Division, Federal Programs Branch
20 Massachusetts Ave., N.W.  
Washington, DC  20530
Tel:  (202) 514-4505
Fax:  (202) 616-8202

Attorneys for Respondents
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

_________________________________________
)

ISSAM HAMID ALI BIN ALI AL JAYFI, et al., )
)

Petitioners, )
)

v. ) Civil Action No: 05-2104 (RBW)
)

GEORGE WALKER BUSH, et al., )
)

Respondents. )
_________________________________________ )

ORDER

Currently before the Court is the Petitioners’ Motion for Transfer of Habeas Corpus

Action of Petitioner Ali Hamza Ahmed Suliman Bahlool to Calendar Committee for

Reassignment as a Related Case (“Pet. Mot.”).  Specifically, the petitioners note that petitioner

Bahlool is scheduled for trial before a Military Commission pursuant to a November 12, 2001

Military Order.  Pet. Mot. at 1.  The petitioners contend that the legal and factual issues presented

in Bahlool’s case are identical to issues raised by the petitioner in Hamdan v. Rumsfeld, No. 04-

CV-1519 (JR), which was assigned to Judge James Robertson.  Id.  Accordingly, petitioner

Bahlool contends that this action should be transferred to Judge Robertson as a related case.  

Local Rule 40.5 provides that “[c]ivil . . . cases are deemed related when the earliest is

still pending on the merits in the District Court and they . . . involve common issues of fact, or

. . .  grow out of the same event or transaction . . . .” LcvR 40.5 (a)(3).  Despite the petitioners’

contention, this case is not related to Hamdan.  First, Judge Robertson and the District of

Columbia Circuit have already ruled on the merits of Hamdan’s petition, and the case is now
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pending before the Supreme Court.  See Hamdan v. Rumsfeld, 344 F. Supp. 2d 153 (D.D.C), 415

F.3d (D.C. Cir. 2005), cert. granted, 126 S.Ct. 622 (U.S. Nov. 7, 2005 (No. 05-184).  Thus, the

merits of the Hamdan case are not currently a pending on Judge Robertson’s calendar. 

Moreover, despite raising similar legal issues, the judges of this Court have not treated the

plethora of petitions filed on behalf of detainees at Guantanamo Bay, Cuba as related cases.  This

case is no different simply because one of the petitioners is now scheduled for trial before a

Military Commission.  Accordingly, it is hereby this 19th day of December, 2005

ORDERED that the petitioners’ motion is DENIED.

 SO ORDERED.

     REGGIE B. WALTON
  United States District Judge
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1

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

_________________________________________
)

ISSAM HAMID ALI BIN ALI AL JAYFI, et al., )
)

Petitioners, )
)

v. ) Civil Action No: 05-2104 (RBW)
)

GEORGE WALKER BUSH, et al., )
)

Respondents. )
_________________________________________ )

ORDER

Currently before the Court are the (1) the Petitioners’ Motion for the Immediate Issuance

of Writs of Habeas Corpus Pursuant to 28 U.S.C. § 2243 or, Alternatively, to Issue an Order to

Show Cause (“Pet. Mot.”); (2) the Respondents’ Motion to Stay Proceedings Pending Related

Appeals and Opposition to Petitioners’ Motion for the Immediate Issuance of Writs of Habeas

Corpus Pursuant to 28 U.S.C. § 2243 or, Alternatively, to Issue an Order to Show Cause (“Resp.

Mot.”); (3) the Petitioners’ Partial Consent to Respondents’ Motion to Stay Proceedings and

Reply to Respondents’ Opposition to Motion for Writs of Habeas Corpus or Order to Show

Cause (“Pet. Opp’n”); and (4) the Respondents’ Reply Memorandum in Support of Motion to

Stay Proceedings Pending Related Appeals and Opposition to Petitioners’ Motion for the

Immediate Issuance of Writs of Habeas Corpus Pursuant to 28 U.S.C. § 2243 or, Alternatively, to

Issue an Order to Show Cause (“Resp. Reply”).  For the reasons set forth below, the Court will

deny the petitioners’ motion for the immediate issuance of Writs of Habeas Corpus, and grant the

respondents’ motion to stay. 
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The respondents seek to stay the proceedings in this case, along with all other

Guantanamo Bay detainee cases, pending the resolution of the appeals in In re Guantanamo

Detainee Cases, 355 F. Supp. 2d 443 (D.D.C. 2005) and Khalid v. Bush and Boumediene v.

Bush, 355 F. Supp. 2d 311 (D.D.C. 2005).  Pet. Mot. at 9-11.  Specifically, the respondents

contend that “[t]he outcome of the appeals will determine how all of the Guantanamo detainee

cases should proceed, if at all.”  Resp. Mot. at 9.  Moreover, they opine that further proceedings

before this Court prior to the resolution of the appeals would require the expenditure of judicial

and other resources that may be avoided as a result of the appeals, and, in any event, such

proceedings very likely would have to be revisited or relitigated.  Id. at 11.   The petitioners

consent to the stay of these proceedings subject to three limitations.  Pet. Opp’n at 1.  First, the

petitioners seek factual returns for each detainee.  Id. at 2.  Second, the petitioners request basic

factual information concerning each detainee, including whether he is alive and being held at

Guantanamo Bay, Cuba, whether he has completed his Combatant Status Review Tribunal

(“CSRT”), and if so, whether he has been designated as an Enemy Combatant, or given some

other status, and his Internee Classification Number.  Id. at 2. Finally, the petitioners request an

order requiring the respondents “to preserve all potentially relevant documents and information

concerning Petitioners and the circumstances of their capture and detention.”  Id. at 3.  

The Court agrees that it is apparent that resolution of the pending appeals will likely

address many, if not all, of the legal issues raised in the petition in this case.  In fact, the outcome

of these appeals will likely determine how all of the Guantanamo detainee cases should proceed

and will provide guidance to this Court on how to address the petitioners’ claims.  Therefore, this

Court concludes that all proceedings in this case should be stayed until final resolution of the
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  Other judges of this Court, when presented with a similar petition, have ordered stays.  See Resp. Mot. at
1

7-8 n.6 and cases cited therein.  

3

three cases pending before the District of Columbia Circuit, as doing so will avoid unnecessary

litigation and is therefore in the interest of judicial economy.   The Court will now turn to the1

petitioners’ alternative positions.  

The respondents contend that “it makes no sense for the government to process and

submit factual returns with respect to . . . the petitions . . . when the [District of Columbia]

Circuit will be considering the proper scope of these habeas proceedings, including whether the

claims can be dismissed without reference to specific factual returns.”  Resp. Mot. at 11-12.  In

addition, the respondents argue that the submission of factual returns is extremely burdensome

and “risks the inadvertent disclosure of classified information.”  Id. at 12.  The petitioners argue,

in response, that providing factual returns would not be an unduly burdensome task because most

of the information has already been complied for the CSRTs.  Pet. Opp’n at 4-5.  Moreover, they

note that there is no reason to fear inadvertent disclose of classified information because counsel

for the petitioners have been granted security clearance, and understand their non-disclosure

obligations when reviewing classified information.  Id. at 6.  

This Court, along with other judges on this Court, have required the government to

produce factual returns in cases that are otherwise stayed.  See Battayav v. Bush, No. 05-CV-714

(RBW) (D.D.C. May 18, 2005); Resp. Mot. at 13-14.  When presented with a similar issue,

another member of this Court noted that “[a]lthough the Court is sensitive to the concerns of

respondents, the factual returns appear necessary for petitioners’ counsel effectively to represent

petitioners.  Indeed, even initial conversations by counsel with their clients may be very difficult
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  This order shall only apply to those petitioenrs who have actually been identified as detainees at
2

Guantanamo Bay, Cuba.  The parties are directed to continue to work together to determine whether the remaining

petitioners are detained at Guantanamo Bay, Cuba.  If the remaining petitioners are identified as detainees at

Guantanamo Bay, Cuba, the respondents will have 120 days from the date of identification to submit factual returns

for those individuals.  

4

without access to that basic factual information.” Al-Anazi v. Bush, 370 F. Supp. 2d 188, 199-

200 (D.D.C. 2005).  This Court agrees, and must conclude that the government should produce

factual returns for the petitioners in this case within 120 days.2

The petitioners also request basic factual information concerning each detainee, including

whether he is alive and being held at Guantanamo Bay, Cuba; whether he has completed his

CSRT, and if so, whether he has been designated as an Enemy Combatant, or given some other

status; and, his Internee Classification Number.  Pet. Opp’n at 2.  It appears that the respondents

have already provided some of this information to the petitioners.  Resp. Reply at 2 n.2 (noting

that the two identified petitioners have been determined to be enemy combatants).  Moreover,

much of this factual information will be included in the factual returns that the respondents have

been ordered to provide, or will be provided when the petitioners’ counsel requests to visit their

clients.  Resp. Mot. at 12, n.9 (“[a] factual return for a petitioner in a Guantanamo detainee cases

typically has consisted of the record of proceedings before the Combatant Status Review

Tribunal that confirmed petitioner’s status as an enemy combatant properly subject to

detention.”); Resp. Reply at 4 n.4 (noting that the Internment Serial Number of detainees are

“typically provided in connection with a request by counsel for a visit with a properly represented

petitioner.”).  Accordingly, the petitioners will receive all the information they have requested,

and this Court can find no reason for the issuance of a separate order requiring that this

information be provided.     
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The petitioners’ remaining request—entry of an order requiring the respondents to collect

and preserve documents—is not properly before the Court.  “A motion to preserve evidence is an

injunctive remedy and should issue only upon an adequate showing that equitable relief is

warranted.” Madden v. Wyeth, 2003 WL 21443404, at *1 (N.D. Tex. Apr. 16, 2003) (citing

Pepsi-Cola Bottling Co. of Olean v. Cargill, Inc., 1995 WL 783610, at *3-4 (D. Minn. Oct. 20,

1995); Humble Oil & Refining Co. v. Harang, 262 F. Supp. 39, 42-43 (E.D. La. 1966)).  In this

case, the petitioners simply make a request to preserve documents, but fail to make any showing

that the equitable relief they seek is warranted.  Pet. Reply at 6.  Moreover, the Court is quite

certain that the respondents understand their obligation not to destroy evidence that may be

relevant in pending litigation.  Nonetheless, at least one other member of this Court has issued an

Order requiring the preservation of “all evidence and information regarding the torture,

mistreatment, and abuse of detainees now at the Guantanamo Bay detention facility.”  Al-Marri

v. Bush, No. 04-2035, at 1-2 (D.D.C. March 7, 2005).  This order requires the preservation of all

documents relating to detainee abuse, not just the retention of documents relating to the

petitioners in that case, thus the respondents are already under an obligation to preserve relevant

documents.  Accordingly, the Court will deny this request. 

 Accordingly, it is hereby this 22nd day of December, 2005

ORDERED that the Amended Protective Order and Procedures for Counsel Access to

Detainees at the United States Naval Base in Guantanamo Bay, Cuba, first issued on November

8, 2004 in In re Guantanamo Detainee Cases, 344 F. Supp. 2d 174 (D.D.C. 2004), the Order

Supplementing and Amending Filing Procedures Contained in November 8, 2004 Amended

Protective Order, first issued on December 13, 2004 in In re Guantanamo Detainee Cases, and
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the Order Addressing Designation Procedures for “Protected Information,” first issued on

November 10, 2004 in In re Guantanamo Detainee Cases, shall also apply to this case.  It is

further

ORDERED that the respondents’ motion to stay pending resolution of all appeals in

Khalid v. Bush, Boumediene v. Bush, 355 F. Supp. 2d 311 (D.D.C. 2005), appeals docketed,

Nos. 05-562, 05-5063 (D.C. Cir. Mar. 2, 2005), and In re Guantanamo Detainee Cases, 355 F.

Supp. 2d 443 (D.D.C. 2005), appeal on petition for interlocutory appeal, No. 05-5064 (D.C. Cir.

March 10, 2005) is GRANTED.  It is further

ORDERED that the petitioners’ motion for immediate issuance of writs of habeas corpus

or, alternatively, to issue an order to show cause is DENIED.  It is further 

ORDERED that the respondents shall produce factual returns in this case within 120

days of the entry of this Order for each petitioner that has been identified as a detainee at

Guantanamo Bay, Cuba.  It is further

ORDERED that if the remaining petitioners are identified as detainees at Guantanamo

Bay, Cuba, the respondents will have 120 days from the date of identification to submit factual

returns for those petitioners.  It is further

ORDERED that the petitioners’ request for factual information including: (1) whether

each petitioner is alive and being held in Guantanamo Bay, Cuba; (2) whether each petitioner has

completed his CSRT, and if so whether he has been designated an Enemy Combatant or has been

given some other status; and (3) each Petitioners’ Internee Classification Number is DENIED.  It

is further

ORDERED that the petitioners’ request to require the respondents to collect and preserve
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all documents relating to the petitioners and detainee abuse at Guantanamo Bay is DENIED. 

SO ORDERED.

     REGGIE B. WALTON
  United States District Judge
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

_________________________________________
)

ISSAM HAMID ALI BIN ALI AL JAYFI, et al., )
)

Petitioners, )
)

v. ) Civil Action No: 05-2104 (RBW)
)

GEORGE WALKER BUSH, et al., )
)

Respondents. )
_________________________________________ )

ORDER

On December 30, 2005, President Bush signed into law H.R. 2863, the Department of

Defense, Emergency Supplemental Appropriations to Address Hurricanes in the Gulf of Mexico,

and Pandemic Influenza Act of 2006 (“the Act”).  Section 1005(e) of the Act, entitled Judicial

Review of Detention of Enemy Combatants, provides that 

(1) IN GENERAL- Section 2241 of title 28, United States Code, is amended by
adding at the end the following:

`(e) Except as provided in section 1005 of the Detainee Treatment Act of 2005, no
court, justice, or judge shall have jurisdiction to hear or consider–

`(1) an application for a writ of habeas corpus filed by or on behalf of an alien
detained by the Department of Defense at Guantanamo Bay, Cuba; or

`(2) any other action against the United States or its agents relating to any aspect
of the detention by the Department of Defense of an alien at Guantanamo Bay,
Cuba, who–

`(A) is currently in military custody; or

`(B) has been determined by the United States Court of Appeals for the
District of Columbia Circuit in accordance with the procedures set forth in
section 1005(e) of the Detainee Treatment Act of 2005 to have been properly
detained as an enemy combatant.'.
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The Act raises serious questions concerning whether this Court retains jurisdiction to hear this

case and all related matters. Accordingly, it is, this 4th day of January, 2006, hereby

ORDERED that the petitioners shall show cause by January 12, 2006, why this action

should not be dismissed for lack of jurisdiction.  It is further

ORDERED that the respondents shall file any response thereto by January 19, 2006, and

the petitioners shall file a reply, if any, by January 24, 2006.

SO ORDERED.

REGGIE B. WALTON
United States District Judge
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Muhammed v. Bush ) Case No.  05-CV-2087 (RMC)
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Othman v. Bush ) Case No.  05-CV-2088 (RWR)

Ali Al Jayfi v. Bush ) Case No.  05-CV-2104 (RBW)

Jamolivich v. Bush ) Case No.  05-CV-2112 (RBW)

Al-Mudafari v. Bush ) Case No.  05-CV-2185 (JR)

Al-Mithali v. Bush ) Case No.  05-CV-2186 (ESH)

Al-Asadi v. Bush ) Case No.  05-CV-2197 (HHK)

Alhag v. Bush ) Case No.  05-CV-2199 (HHK)

Nakheelan v. Bush ) Case No.  05-CV-2201 (ESH)

Al Subaie v. Bush ) Case No.  05-CV-2216 (RCL)

Ghazy v. Bush ) Case No.  05-CV-2223 (RJL)

Al Khatemi v. Bush ) Case No.  05-CV-2248 (ESH)

Al-Shimrani v. Bush ) Case No.  05-CV-2249 (RMC)

Amin v. Bush ) Case No.  05-CV-2336 (PLF)

Al Sharbi v. Bush ) Case No.  05-CV-2348 (EGS)

Ben Bacha v. Bush ) Case No.  05-CV-2349 (RMC)

Zadran v. Bush ) Case No.  05-CV-2367 (RWR)

Alsaaei v. Bush ) Case No.  05-CV-2369 (RWR)

Razakah v. Bush ) Case No.  05-CV-2370 (EGS)

Al Darby v. Bush ) Case No.  05-CV-2371 (RCL)

Haleem v. Bush ) Case No.  05-CV-2376 (RBW)

Al-Ghizzawi v. Bush ) Case No.  05-CV-2378 (JDB)

Awad v. Bush ) Case No.  05-CV-2379 (JR)
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Al-Baidany v. Bush ) Case No.  05-CV-2380 (CKK)

Al Rammi v. Bush ) Case No.  05-CV-2381 (JDB)

Said v. Bush ) Case No.  05-CV-2384 (RWR)

Mohammon v. Bush ) Case No.  05-CV-2386 (RBW)

Al-Quhtani v. Bush ) Case No.  05-CV-2387 (RMC)

Thabid v. Bush ) Case No.  05-CV-2398 (ESH)

Al Yafie v. Bush ) Case No.  05-CV-2399 (RJL)

Rimi v. Bush ) Case No.  05-CV-2427 (RJL)

Almjrd v. Bush ) Case No.   05-CV-2444 (RMC)

Al Salami v. Bush ) Case No.  05-CV-2452 (PLF)

Al Shareef v. Bush ) Case No.  05-CV-2458 (RWR)

Khan v. Bush ) Case No.  05-CV-2466 (RCL)

Hussein v. Bush ) Case No.  05-CV-2467 (PLF)

Al-Delebany v. Bush ) Case No.  05-CV-2477 (RMU)

Al-Harbi v. Bush ) Case No.  05-CV-2479 (HHK)
________________________________________________________________
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 Section 1005 is part of Title X of the Department of Defense Appropriations Act, 2006. 1

Title X is also know as the Detainee Treatment Act of 2005.  See Department of Defense
Appropriations Act, 2006, Pub. L. No. ___, § 1001 (2005).

-10-

NOTICE OF SUPPLEMENTAL AUTHORITY

Respondents hereby give notice of the recent enactment of legislation that, among other

things, amends 28 U.S.C. § 2241 to remove court jurisdiction to hear or consider applications for

writs of habeas corpus and other actions brought in this Court by or on behalf of aliens detained

at Guantanamo Bay, Cuba.  See Department of Defense Appropriations Act, 2006, Pub. L. No.

___, § 1005 (2005) (signed by President Bush on Dec. 30, 2005) (copy of relevant excerpts

attached).   No sooner than the week of January 9, 2006, respondents anticipate filing in each of1

the above-captioned cases a motion to dismiss or for other appropriate relief based on the new

legislation.  Prior to or shortly after filing of such motion, respondents will consult with

petitioners’ counsel in an effort to agree upon a briefing schedule that can be proposed to the

Court.  

Dated: January 3, 2006 Respectfully submitted,

PETER D. KEISLER
Assistant Attorney General

KENNETH L. WAINSTEIN
United States Attorney

DOUGLAS N. LETTER
Terrorism Litigation Counsel

[signature block continued on following page]
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      /s/ Joseph H. Hunt                                          
   JOSEPH H. HUNT (D.C. Bar No. 431134)

VINCENT M. GARVEY (D.C. Bar No. 127191)
TERRY M. HENRY
JAMES J. SCHWARTZ
PREEYA M. NORONHA
EDWARD H. WHITE
ROBERT J. KATERBERG
ANDREW I. WARDEN
NICHOLAS J. PATTERSON
MARC A. PEREZ
Attorneys
United States Department of Justice
Civil Division, Federal Programs Branch
P.O. Box 883
Washington, DC  20044
Tel:  (202) 514-2000

Attorneys for Respondents
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H. R. 2863

One Hundred Ninth Congress
of the

United States of America 
AT THE FIRST SESSION 

Begun and held at the City of Washington on Tuesday, 
the fourth day of January, two thousand and five 

An Act 
Making appropriations for the Department of Defense for the fiscal year ending 

September 30, 2006, and for other purposes.

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

DIVISION A 

DEPARTMENT OF DEFENSE APPROPRIATIONS ACT, 2006

That the following sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, for the fiscal year ending 
September 30, 2006, for military functions administered by the 
Department of Defense and for other purposes, namely: 

TITLE I 

MILITARY PERSONNEL 

MILITARY PERSONNEL, ARMY 

For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
(including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta-
tions, for members of the Army on active duty, (except members 
of reserve components provided for elsewhere), cadets, and aviation 
cadets; for members of the Reserve Officers’ Training Corps; and 
for payments pursuant to section 156 of Public Law 97–377, as 
amended (42 U.S.C. 402 note), and to the Department of Defense 
Military Retirement Fund, $28,191,287,000. 

MILITARY PERSONNEL, NAVY 

For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
(including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta-
tions, for members of the Navy on active duty (except members 
of the Reserve provided for elsewhere), midshipmen, and aviation 
cadets; for members of the Reserve Officers’ Training Corps; and 
for payments pursuant to section 156 of Public Law 97–377, as 
amended (42 U.S.C. 402 note), and to the Department of Defense 
Military Retirement Fund, $22,788,101,000. 
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(J) An assessment, in a classified annex if necessary, 
of United States military requirements, including planned 
force rotations, through the end of calendar year 2006. 

SEC. 9011. Supervision and administration costs associated with 
a construction project funded with appropriations available for oper-
ation and maintenance, and executed in direct support of the Global 
War on Terrorism only in Iraq and Afghanistan, may be obligated 
at the time a construction contract is awarded: Provided, That 
for the purpose of this section, supervision and administration 
costs include all in-house Government costs. 

SEC. 9012. Amounts appropriated or otherwise made available 
in this title are designated as making appropriations for contingency 
operations related to the global war on terrorism pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 

TITLE X—MATTERS RELATING TO 
DETAINEES 

SEC. 1001. SHORT TITLE. 

This title may be cited as the ‘‘Detainee Treatment Act of 
2005’’. 

SEC. 1002. UNIFORM STANDARDS FOR THE INTERROGATION OF PER-
SONS UNDER THE DETENTION OF THE DEPARTMENT OF 
DEFENSE. 

(a) IN GENERAL.—No person in the custody or under the effec-
tive control of the Department of Defense or under detention in 
a Department of Defense facility shall be subject to any treatment 
or technique of interrogation not authorized by and listed in the 
United States Army Field Manual on Intelligence Interrogation. 

(b) APPLICABILITY.—Subsection (a) shall not apply with respect 
to any person in the custody or under the effective control of 
the Department of Defense pursuant to a criminal law or immigra-
tion law of the United States. 

(c) CONSTRUCTION.—Nothing in this section shall be construed 
to affect the rights under the United States Constitution of any 
person in the custody or under the physical jurisdiction of the 
United States. 

SEC. 1003. PROHIBITION ON CRUEL, INHUMAN, OR DEGRADING TREAT-
MENT OR PUNISHMENT OF PERSONS UNDER CUSTODY 
OR CONTROL OF THE UNITED STATES GOVERNMENT. 

(a) IN GENERAL.—No individual in the custody or under the 
physical control of the United States Government, regardless of 
nationality or physical location, shall be subject to cruel, inhuman, 
or degrading treatment or punishment. 

(b) CONSTRUCTION.—Nothing in this section shall be construed 
to impose any geographical limitation on the applicability of the 
prohibition against cruel, inhuman, or degrading treatment or 
punishment under this section. 

(c) LIMITATION ON SUPERSEDURE.—The provisions of this section 
shall not be superseded, except by a provision of law enacted 
after the date of the enactment of this Act which specifically repeals, 
modifies, or supersedes the provisions of this section. 
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(d) CRUEL, INHUMAN, OR DEGRADING TREATMENT OR PUNISH-
MENT DEFINED.—In this section, the term ‘‘cruel, inhuman, or 
degrading treatment or punishment’’ means the cruel, unusual, 
and inhumane treatment or punishment prohibited by the Fifth, 
Eighth, and Fourteenth Amendments to the Constitution of the 
United States, as defined in the United States Reservations, Dec-
larations and Understandings to the United Nations Convention 
Against Torture and Other Forms of Cruel, Inhuman or Degrading 
Treatment or Punishment done at New York, December 10, 1984. 
SEC. 1004. PROTECTION OF UNITED STATES GOVERNMENT PER-

SONNEL ENGAGED IN AUTHORIZED INTERROGATIONS. 

(a) PROTECTION OF UNITED STATES GOVERNMENT PERSONNEL.—
In any civil action or criminal prosecution against an officer, 
employee, member of the Armed Forces, or other agent of the 
United States Government who is a United States person, arising 
out of the officer, employee, member of the Armed Forces, or other 
agent’s engaging in specific operational practices, that involve deten-
tion and interrogation of aliens who the President or his designees 
have determined are believed to be engaged in or associated with 
international terrorist activity that poses a serious, continuing 
threat to the United States, its interests, or its allies, and that 
were officially authorized and determined to be lawful at the time 
that they were conducted, it shall be a defense that such officer, 
employee, member of the Armed Forces, or other agent did not 
know that the practices were unlawful and a person of ordinary 
sense and understanding would not know the practices were unlaw-
ful. Good faith reliance on advice of counsel should be an important 
factor, among others, to consider in assessing whether a person 
of ordinary sense and understanding would have known the prac-
tices to be unlawful. Nothing in this section shall be construed 
to limit or extinguish any defense or protection otherwise available 
to any person or entity from suit, civil or criminal liability, or 
damages, or to provide immunity from prosecution for any criminal 
offense by the proper authorities. 

(b) COUNSEL.—The United States Government may provide 
or employ counsel, and pay counsel fees, court costs, bail, and 
other expenses incident to the representation of an officer, employee, 
member of the Armed Forces, or other agent described in subsection 
(a), with respect to any civil action or criminal prosecution arising 
out of practices described in that subsection, under the same condi-
tions, and to the same extent, to which such services and payments 
are authorized under section 1037 of title 10, United States Code. 
SEC. 1005. PROCEDURES FOR STATUS REVIEW OF DETAINEES OUTSIDE 

THE UNITED STATES. 

(a) SUBMITTAL OF PROCEDURES FOR STATUS REVIEW OF 
DETAINEES AT GUANTANAMO BAY, CUBA, AND IN AFGHANISTAN AND 
IRAQ.— 

(1) IN GENERAL.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Defense shall 
submit to the Committee on Armed Services and the Committee 
on the Judiciary of the Senate and the Committee on Armed 
Services and the Committee on the Judiciary of the House 
of Representatives a report setting forth— 

(A) the procedures of the Combatant Status Review 
Tribunals and the Administrative Review Boards estab-
lished by direction of the Secretary of Defense that are 
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in operation at Guantanamo Bay, Cuba, for determining 
the status of the detainees held at Guantanamo Bay or 
to provide an annual review to determine the need to 
continue to detain an alien who is a detainee; and 

(B) the procedures in operation in Afghanistan and 
Iraq for a determination of the status of aliens detained 
in the custody or under the physical control of the Depart-
ment of Defense in those countries. 
(2) DESIGNATED CIVILIAN OFFICIAL.—The procedures sub-

mitted to Congress pursuant to paragraph (1)(A) shall ensure 
that the official of the Department of Defense who is designated 
by the President or Secretary of Defense to be the final review 
authority within the Department of Defense with respect to 
decisions of any such tribunal or board (referred to as the 
‘‘Designated Civilian Official’’) shall be a civilian officer of the 
Department of Defense holding an office to which appointments 
are required by law to be made by the President, by and 
with the advice and consent of the Senate. 

(3) CONSIDERATION OF NEW EVIDENCE.—The procedures 
submitted under paragraph (1)(A) shall provide for periodic 
review of any new evidence that may become available relating 
to the enemy combatant status of a detainee. 
(b) CONSIDERATION OF STATEMENTS DERIVED WITH COERCION.— 

(1) ASSESSMENT.—The procedures submitted to Congress 
pursuant to subsection (a)(1)(A) shall ensure that a Combatant 
Status Review Tribunal or Administrative Review Board, or 
any similar or successor administrative tribunal or board, in 
making a determination of status or disposition of any detainee 
under such procedures, shall, to the extent practicable, assess— 

(A) whether any statement derived from or relating 
to such detainee was obtained as a result of coercion; 
and 

(B) the probative value (if any) of any such statement. 
(2) APPLICABILITY.—Paragraph (1) applies with respect to 

any proceeding beginning on or after the date of the enactment 
of this Act. 
(c) REPORT ON MODIFICATION OF PROCEDURES.—The Secretary 

of Defense shall submit to the committees specified in subsection 
(a)(1) a report on any modification of the procedures submitted 
under subsection (a). Any such report shall be submitted not later 
than 60 days before the date on which such modification goes 
into effect. 

(d) ANNUAL REPORT.— 
(1) REPORT REQUIRED.—The Secretary of Defense shall 

submit to Congress an annual report on the annual review 
process for aliens in the custody of the Department of Defense 
outside the United States. Each such report shall be submitted 
in unclassified form, with a classified annex, if necessary. The 
report shall be submitted not later than December 31 each 
year. 

(2) ELEMENTS OF REPORT.—Each such report shall include 
the following with respect to the year covered by the report: 

(A) The number of detainees whose status was 
reviewed. 

(B) The procedures used at each location. 
(e) JUDICIAL REVIEW OF DETENTION OF ENEMY COMBATANTS.— 
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(1) IN GENERAL.—Section 2241 of title 28, United States 
Code, is amended by adding at the end the following: 
‘‘(e) Except as provided in section 1005 of the Detainee Treat-

ment Act of 2005, no court, justice, or judge shall have jurisdiction 
to hear or consider— 

‘‘(1) an application for a writ of habeas corpus filed by 
or on behalf of an alien detained by the Department of Defense 
at Guantanamo Bay, Cuba; or 

‘‘(2) any other action against the United States or its agents 
relating to any aspect of the detention by the Department 
of Defense of an alien at Guantanamo Bay, Cuba, who— 

‘‘(A) is currently in military custody; or 
‘‘(B) has been determined by the United States Court 

of Appeals for the District of Columbia Circuit in accord-
ance with the procedures set forth in section 1005(e) of 
the Detainee Treatment Act of 2005 to have been properly 
detained as an enemy combatant.’’. 
(2) REVIEW OF DECISIONS OF COMBATANT STATUS REVIEW 

TRIBUNALS OF PROPRIETY OF DETENTION.— 
(A) IN GENERAL.—Subject to subparagraphs (B), (C), 

and (D), the United States Court of Appeals for the District 
of Columbia Circuit shall have exclusive jurisdiction to 
determine the validity of any final decision of a Combatant 
Status Review Tribunal that an alien is properly detained 
as an enemy combatant. 

(B) LIMITATION ON CLAIMS.—The jurisdiction of the 
United States Court of Appeals for the District of Columbia 
Circuit under this paragraph shall be limited to claims 
brought by or on behalf of an alien— 

(i) who is, at the time a request for review by 
such court is filed, detained by the Department of 
Defense at Guantanamo Bay, Cuba; and 

(ii) for whom a Combatant Status Review Tribunal 
has been conducted, pursuant to applicable procedures 
specified by the Secretary of Defense. 
(C) SCOPE OF REVIEW.—The jurisdiction of the United 

States Court of Appeals for the District of Columbia Circuit 
on any claims with respect to an alien under this paragraph 
shall be limited to the consideration of— 

(i) whether the status determination of the 
Combatant Status Review Tribunal with regard to such 
alien was consistent with the standards and procedures 
specified by the Secretary of Defense for Combatant 
Status Review Tribunals (including the requirement 
that the conclusion of the Tribunal be supported by 
a preponderance of the evidence and allowing a rebut-
table presumption in favor of the Government’s evi-
dence); and 

(ii) to the extent the Constitution and laws of 
the United States are applicable, whether the use of 
such standards and procedures to make the determina-
tion is consistent with the Constitution and laws of 
the United States. 
(D) TERMINATION ON RELEASE FROM CUSTODY.—The 

jurisdiction of the United States Court of Appeals for the 
District of Columbia Circuit with respect to the claims 
of an alien under this paragraph shall cease upon the 
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release of such alien from the custody of the Department 
of Defense. 
(3) REVIEW OF FINAL DECISIONS OF MILITARY COMMIS-

SIONS.— 
(A) IN GENERAL.—Subject to subparagraphs (B), (C), 

and (D), the United States Court of Appeals for the District 
of Columbia Circuit shall have exclusive jurisdiction to 
determine the validity of any final decision rendered pursu-
ant to Military Commission Order No. 1, dated August 
31, 2005 (or any successor military order). 

(B) GRANT OF REVIEW.—Review under this paragraph— 
(i) with respect to a capital case or a case in 

which the alien was sentenced to a term of imprison-
ment of 10 years or more, shall be as of right; or 

(ii) with respect to any other case, shall be at 
the discretion of the United States Court of Appeals 
for the District of Columbia Circuit. 
(C) LIMITATION ON APPEALS.—The jurisdiction of the 

United States Court of Appeals for the District of Columbia 
Circuit under this paragraph shall be limited to an appeal 
brought by or on behalf of an alien— 

(i) who was, at the time of the proceedings pursu-
ant to the military order referred to in subparagraph 
(A), detained by the Department of Defense at Guanta-
namo Bay, Cuba; and 

(ii) for whom a final decision has been rendered 
pursuant to such military order. 
(D) SCOPE OF REVIEW.—The jurisdiction of the United 

States Court of Appeals for the District of Columbia Circuit 
on an appeal of a final decision with respect to an alien 
under this paragraph shall be limited to the consideration 
of— 

(i) whether the final decision was consistent with 
the standards and procedures specified in the military 
order referred to in subparagraph (A); and 

(ii) to the extent the Constitution and laws of 
the United States are applicable, whether the use of 
such standards and procedures to reach the final deci-
sion is consistent with the Constitution and laws of 
the United States. 

(4) RESPONDENT.—The Secretary of Defense shall be the 
named respondent in any appeal to the United States Court 
of Appeals for the District of Columbia Circuit under this 
subsection. 
(f) CONSTRUCTION.—Nothing in this section shall be construed 

to confer any constitutional right on an alien detained as an enemy 
combatant outside the United States. 

(g) UNITED STATES DEFINED.—For purposes of this section, 
the term ‘‘United States’’, when used in a geographic sense, is 
as defined in section 101(a)(38) of the Immigration and Nationality 
Act and, in particular, does not include the United States Naval 
Station, Guantanamo Bay, Cuba. 

(h) EFFECTIVE DATE.— 
(1) IN GENERAL.—This section shall take effect on the date 

of the enactment of this Act. 
(2) REVIEW OF COMBATANT STATUS TRIBUNAL AND MILITARY 

COMMISSION DECISIONS.—Paragraphs (2) and (3) of subsection 
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(e) shall apply with respect to any claim whose review is 
governed by one of such paragraphs and that is pending on 
or after the date of the enactment of this Act. 

SEC. 1006. TRAINING OF IRAQI FORCES REGARDING TREATMENT OF 
DETAINEES. 

(a) REQUIRED POLICIES.— 
(1) IN GENERAL.—The Secretary of Defense shall ensure 

that policies are prescribed regarding procedures for military 
and civilian personnel of the Department of Defense and con-
tractor personnel of the Department of Defense in Iraq that 
are intended to ensure that members of the Armed Forces, 
and all persons acting on behalf of the Armed Forces or within 
facilities of the Armed Forces, ensure that all personnel of 
Iraqi military forces who are trained by Department of Defense 
personnel and contractor personnel of the Department of 
Defense receive training regarding the international obligations 
and laws applicable to the humane detention of detainees, 
including protections afforded under the Geneva Conventions 
and the Convention Against Torture. 

(2) ACKNOWLEDGMENT OF TRAINING.—The Secretary shall 
ensure that, for all personnel of the Iraqi Security Forces who 
are provided training referred to in paragraph (1), there is 
documented acknowledgment of such training having been pro-
vided. 

(3) DEADLINE FOR POLICIES TO BE PRESCRIBED.—The policies 
required by paragraph (1) shall be prescribed not later than 
180 days after the date of the enactment of this Act. 
(b) ARMY FIELD MANUAL.— 

(1) TRANSLATION.—The Secretary of Defense shall provide 
for the United States Army Field Manual on Intelligence 
Interrogation to be translated into arabic and any other lan-
guage the Secretary determines appropriate for use by members 
of the Iraqi military forces. 

(2) DISTRIBUTION.—The Secretary of Defense shall provide 
for such manual, as translated, to be provided to each unit 
of the Iraqi military forces trained by Department of Defense 
personnel or contractor personnel of the Department of Defense. 
(c) TRANSMITTAL OF REGULATIONS.—Not less than 30 days after 

the date on which regulations, policies, and orders are first pre-
scribed under subsection (a), the Secretary of Defense shall submit 
to the Committee on Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Representatives copies 
of such regulations, policies, or orders, together with a report on 
steps taken to the date of the report to implement this section. 

(d) ANNUAL REPORT.—Not less than one year after the date 
of the enactment of this Act, and annually thereafter, the Secretary 
of Defense shall submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Services of the House 
of Representatives a report on the implementation of this section. 

This division may be cited as the ‘‘Department of Defense 
Appropriations Act, 2006’’. 
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1

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

_________________________________________
SALIM GHEREBI, )

)
Petitioner, )

)
v. ) Civil Action No: 04-1164 (RBW)

)
GEORGE WALKER BUSH, et al., )

)
Respondents. )

_________________________________________ )
ISA ALI ABDULLA ALMURBATI, et al., )

)
Petitioners, )

) Civil Action No. 04-1227 (RBW)
v. )

)
GEORGE WALKER BUSH, et al., )

)
Respondents. )

_________________________________________
ELHAM BATTAYAV )

)
Petitioner, )

)
v. ) Civil Action No: 05-714 (RBW)

)
GEORGE WALKER BUSH, et al., )

)
Respondents. )

_________________________________________ )
TAJ MOHAMMAD, )

)
Petitioner, )
v. ) Civil Action No. 05-879 (RBW)

)
GEORGE WALKER BUSH, et al., )

)
Respondents. )

________________________________________ )
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2

KARIN BOSTAN, )
)

Petitioner, )
)

v. )
) Civil Action No. 05-883 (RBW)

GEORGE WALKER BUSH, et al., )
)

Respondents. )
_________________________________________
NASRULLAH, )

)
Petitioner, )

)
v. ) Civil Action No. 05-891 (RBW)

)
GEORGE WALKER BUSH, et al., )

)
Respondents. )

________________________________________ )
ASIM BEN THABIT AL-KHALAQI, )

)
Petitioner, )

)
v. ) Civil Action No. 05-999 (RBW)

)
GEORGE WALKER BUSH, et al., )

)
Respondents. )

________________________________________ )
MOHAMMED AMON, )

)
Petitioner, )

)
v. ) Civil Action No. 05-1493 (RBW)

)
GEORGE WALKER BUSH, et al., )

)
Respondents. )

_________________________________________ )
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3

AMEEN MOHAMMAD ALBKRI, et al., )
)

Petitioners, )
)

v. )
) Civil Action No. 05-1639 (RBW)

GEORGE WALKER BUSH, et al., )
)

Respondents. )
_________________________________________ )
ABDALHADI M. AL-SOPAI, et al., )

)
Petitioners, )

)
v. ) Civil Action No. 05-1667 (RBW)

)
GEORGE WALKER BUSH, et al., )

)
Respondents. )

____________________________________ )
KADEER KHANDAN, )

)
Petitioner, )

)
v. ) Civil Action No. 05-1697 (RBW)

)
GEORGE WALKER BUSH, et al., )

)
Respondents. )

____________________________________ )
ISSAM HAMID ALI BIN ALI AL JAYFI, et al., )

)
Petitioners, )

)
v. ) Civil Action No: 05-2104 (RBW)

)
GEORGE WALKER BUSH, et al., )

)
Respondents. )

_________________________________________ )
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4

JABBAROW OYBEK JAMOLIVICH, )
)

Petitioner, )
)

v. ) Civil Action No: 05-2112 (RBW)
)

GEORGE WALKER BUSH, et al., )
)

Respondents. )
_________________________________________ )
ABDUL HALEEM, et al., )

)
Petitioners, )

)
v. ) Civil Action No: 05-2376 (RBW)

)
GEORGE WALKER BUSH, et al., )

)
Respondents. )

_________________________________________ )
AMER MOHAMMON, et al., )

)
Petitioners, )

)
v. ) Civil Action No: 05-2386 (RBW)

)
GEORGE WALKER BUSH, et al., )

)
Respondents. )

_________________________________________ )

ORDER

On December 30, 2005, President Bush signed into law H.R. 2863, the Department of

Defense, Emergency Supplemental Appropriations to Address Hurricanes in the Gulf of Mexico,

and Pandemic Influenza Act of 2006 (“the Act”).  Section 1005(e) of the Act, entitled Judicial

Review of Detention of Enemy Combatants, raises serious questions concerning whether this

Court retains jurisdiction to hear the above captioned cases.  The question of whether this Court
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  If the District of Columbia Circuit concludes that this Court retains jurisdiction of these cases, the parties
1

may file motions to reinstate the pending motions.

5

retains jurisdiction to entertain these matters is currently pending resolution by the United States

Court of Appeals for the District of Columbia Circuit.  Accordingly, it is hereby this 11th day of

January, 2006, 

ORDERED that all pending motions in the above captioned cases are DENIED WITHOUT

PREJUDICE until such time as the District of Columbia Circuit resolves the question of this

Court’s jurisdiction to adjudicate these cases.   It is further1

ORDERED that all action in the above captioned cases is STAYED pending the

jurisdictional ruling of the District of Columbia Circuit.

SO ORDERED.

REGGIE B. WALTON
United States District Judge
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